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@® COMMITTEE APPOINTMENTS for the new administrative year 
of The Florida Bar that commenced with the adjournment of 
the annual meeting last week will be forwarded to indi- 
vidual members by June l. President Smith expressed the 
hope that many committees would plan early to convene at 
the Mid-Year meeting of The Florida Bar set for Jackson- 
ville, October 30, 1964. The names of the committee chair- 


men for this year will be listed in the June issue of the 
Journal. 


@ DELBRIDGE L. GIBBS, immediate past president, has been 
elected a member of the Institute of Judicial Administra- 
tion, a nonprofit organization which promotes improvements 
in federal and state courts, conducts studies in the prob- 
lems of court congestion and modernization, offers educa- 
tion programs for judges and administrators and publishes 
the results of research in judicial administration. 


@ ADVANCE REGISTRATIONS indicate a record or near record 
turnout for the American Bar Association's 87th annual 
meeting August 10-14 in New York City. An added attraction 
of an "ABA" Day at the New York World's Fair on August 8 
and other special events are expected to boost attendance. 
Special entertainment for the needs of lawyers who will 
bring their families to see the Fair, including tours for 
various age groups and a Teen Center with swimming pool, 
are being planned by a host committee of the New York Bar. 
Besides the professional programs, the annual meeting will 
feature dedication ceremonies on August 9 for the ABA- 
sponsored Bill of Rights Room in the historic Federal Hall 
Memorial in Manhattan, site of the first seat of the U. S. 
Government. Any lawyer, whether or not he is a member, 

may register and participate in the events. Write the 


Meetings Department, ABA, 1155 East 60th St., Chicago, 
Ill. 


@®FLORIDA LAWYERS who are members of the National Confer- 
ence of Commissioners on Uniform State Laws, Conference of 
Chief Justices, National Association of Women Lawyers, 
National Conference of Bar Presidents, National Con- 
ference of State Trial Judges and the American Judica- 
ture Society may participate in special meetings of these 
groups in New York during the ABA Annual Meeting. 


(Continued on Page 303) 


VOL. 38, NO. 5 « MAY, 1964 249 


CALENDAR OF LEGAL EVENTS 


May 20-23—American Law Institute, Washington, D. C. 
June 12—Swearing in for new admittees to The Florida Bar. 


July 2-4—Convention, National Association of Defense 


Lawyers in Criminal Cases, Hotel America, Houston, 
Texas. 


July 20-August 1—Fourth Program of Instruction for Lawyers, 
Harvard Law School, Cambridge, Mass. 


August 1-9—NACCA 18th Annual Convention, Americana Hotel, 
New York City. 


August 10-14—ABA Annual Meeting, New York, N. Y. 


August 11-Florida Bar Breakfast, Grand Ballroom West of 
Waldorf Hotel, New York City, 8 a.m. 


October 21-24—ABA Regional Meeting, Atlanta, Ga. 


November 12-14—Law-Layman Conference on Judicial Selec- 
tion, Orlando. 


1965 


June 16-19, 1965—15th Annual Convention of The Florida 
Bar, Fontainebleau Hotel, Miami Beach. 


August 9-13, 1965—-ABA Annual Meeting, Miami Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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THE COVER 


Pentnpe ge H. SMITH of Lakeland and Bartow took the oath as Presi- 
dent of The Florida Bar on May 9 during the final 8 assembly of 
the 14th Annual Convention. After his discharge from the U. S. Army which 
he served as Major during World War II, the Arcadia native attended the 
University of Florida College of Law, earning his LL.B. degree in 1948. His 
career since then has been devoted to law, the administration of justice, and 
service to the Bar. He was named vice president of the 12th Judicial Circuit 
Bar Association in 1949; a member of the Board of Governors of the Junior 
Bar section of the Florida State Bar Association also that vear; president of the 
10th Judicial Circuit Bar Association in 1956; and a member of the Board of 
Governors of The Florida Bar in 1958. Serving in the latter capacity continu- 
ously since then, he was chairman of The Florida Bar Committee on Continu- 
ing Legal Education when it began its post-graduate program of legal education 
in 1962. In 1963, during his term as president-elect, he was named chairman 
of The Florida Bar Center Committee which began a vigorous campaign to 
raise funds for a permanent legal center in Tallahassee. 
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A TRIBUTE TO THE BOARD OF GOVERNORS 


As The Florida Bar commences its 15th year, its accomplishments 
to date merit pride by all of us. 


The ultimate responsibility for all programs of The Florida Bar 
is lodged in the Board of Governors. While the substantial progress 
we have made is truly the result of an all-out effort on the part of 
many Florida lawyers, tribute is obviously due the leadership in Bar 
programs heretofore furnished by the Board. By all standards that 
leadership has been a major contributing factor in our success to date. 


In the six vears of Board deliberations I have personally experi- 
enced, the consensus reached on difficult problems seems to me to 
have been uniformly sound and constructive. The membership of the 
Board during those years in my judgment constitutes collectively one 
of the finest groups of lawyers anywhere. 


The time each Board member has necessarily spent in the dis- 
charge of his professional functions is tremendous. While the out-of- 
pocket expenses for travel and hotel paid willingly by each Board 
member personally amounts to a substantial sum, the professional time 
each freely gave was of course his major contribution. If this time 
could be converted into compensable legal fees, it would in the aggre- 
gate far exceed $100,000 per annum. 


Service on the Board of Governors is known throughout our pro- 
fession to be a singular demonstration of the respect of a lawyer's 
colleagues for his integrity and ability. Nevertheless, the continuing 
dedication of these lawyers at substantial individual sacrifice warrants 
periodic re-examination of their work by all the lawyers of Florida, 
who so much are in debt to them. 


My six years on the Board have been a lot of work and a lot of 
fun. Lawyers are a splendid group to be around. They work and play 
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harder than the members of any other profession; the individual mem- 
bers of the Board of Governors typify lawyers everywhere in these 
characteristics. They certainly have engaged in their Board commit- 
ments both vigorously and strenuously. 

As I begin my last year of service on the Board, my goal will be 
to measure up to the standards heretofore set. 


Under the leadership of the fine lawyers now on the Board, this 


can indeed be a great year for Bar work in Florida with multiple bene- 
fit to the public, the bench, and lawyers. 


President 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1964 


IN RE: 


OF THE FLORIDA BAR. 
Opinion filed April 15, 1964 


PETITION FOR AMENDMENT ** 
TO THE INTEGRATION RULE ** 


-CASE NO. 32,796 


Case of original jurisdiction—Petition for Amendment to the Integration Rule 


of The Florida Bar 


Delbridge L. Gibbs, President of The Florida Bar, for Petitioner 


PER CURIAM. 


Pursuant to Article XIII of the In- 
tegration Rule of The Florida Bar, we 
have considered a petition which asks 
that we amend paragraph 1, Article 
VIII of the Integration Rule by adding 
a provision which would exempt from 
payment of dues to The Florida Bar 
any active member thereof while on 
active duty with any branch of the 
armed services of the United States. 

After hearing oral argument on the 
petition we have carefully considered 
the merits of the proposition and its 
effect upon the economy of The Flor- 
ida Bar. 

We are convinced that under exist- 
ing circumstances it would not be to 
the best interest of The Florida Bar 
and its members to exclude those mem- 
bers on active duty from contributing 
financial support to The Florida Bar. 
However, we have determined that a 
distinction may and should reasonably 


be made in the premises and lesser 
dues should be required of those who, 
because of this service to their country, 
are not permitted actively to engage in 
the practice of law. 

Therefore, paragraph 1, Article VIII 
of the Integration Rule is amended by 
adding thereto the following: 

“Provided further that dues for ac- 

tive members who are on active 

duty with any of the Armed Serv- 
ices of the United States shall not 
be fixed at more than $10.00 per 
annum. The amount of dues pay- 
able shall be determined by the 

status of the member on January 1 

of each year.” 

This amendment shall have no ef- 

fect on dues payable for the year 

1964. It is so ordered. 


Drew, C. J., Roperts, THORNAL, 
O'CONNELL AND Hopson (CRET.), 
JJ., concur 

CALDWELL, J., DISSENTS 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In 5th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 
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Why the Minority Voice in the 


HERE IS NO PROVISION in the 

U. S. Constitution so generally 
misunderstood, I think, as the pro- 
vision having to do with the method 
of naming the President of the United 
States. One could write this general 
lack of understanding off as a curiosi- 
ty of our politics were its significance 
not so grave with import of danger in 
the future if a clearer understanding 
of the subject is not attained. Granted, 
the procedure for casting the ballot by 
electoral college may be antiquated, 
and useless, but the well designed 
scheme which provides that the people 
of each state vote independently of 
the people of all the other states, (a 
scheme which Alexander Hamilton 
described as the only part of the Con- 
stitution not condemned by its oppo- 
nents), is as deeply ingrained into our 
republican form of government as is 
the Bill of Rights. 

The theory under which this gov- 
ernment operates is concerned with 
minority rights as well as majority 
rule. The legislative branch is struc- 
turally established on that foundation. 
The constitutional method of choosing 
the President is established on that 
foundation. James Madison explained 
that this Republic chose a system de- 
signed to guarantee insofar as possible 
that elected officials serving on a na- 
tional level should be elected in such 
a way that a local view should not be 
forced upon them, but at the same 
time to ensure so far as possible that 
local views are not engulfed in the 
national view. 


260 


In 1787 there was equality of 
states under the Articles of Confeder- 
ation. One view pressed at the Consti- 
tutional Convention of that year was 
that Congress should be elected on a 
population basis. The other view was 
that each state should have one vote 
in Congress. There resulted a far 
reaching compromise: There would be 
direct representation in the House of 
Representatives and a Senate would 
be created wherein each state would 
have an equal voice. The identical con- 
cept was written into the method of 
choosing the President, the one who 
was to carry into execution the laws 
enacted by that Congress. The num- 
ber of presidential electors authorized 
for each state is equal to the number 
of Senators and Representatives of 
each state. In Thomas Jefferson’s 
words, this arrangement makes for “a 
happy compromise of interests be- 
tween the great and little states.” Its 
purpose is to provide, insofar as it is 
possible to do so, that the will of the 
majority shall prevail, but the position 
of the minority shall be considered. 

From what I have heard and from 
what I have read, it appears that many 
Americans have the impression that 
the electoral college is an antiquated 
but relatively harmless gathering of 
political figures who have garnered a 
trip to the state capitol for no really 
useful purpose other than to rubber 
stamp the vote. Further, it seems that 
a significant number of Americans, 
with a superficial understanding of 
the workings of a republic, look upon 
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Election of the President? 


our system of choosing a President as 
an institution which is likely to thwart 
the public will by means of some mys- 
terious arithmetic formula which is 
highly dangerous. Most Americans, I 
think, are of the opinion that the 
present system should to some degree 
be scrapped. 


Abolish Electoral College 


| personally have no quarrel at all 
wth those thoughtful persons who say 
that the electoral college ought to be 
abolished. It has, in my opinion, out- 
grown its usefulness. I concern my- 
self only with the oft projected atti- 
tude that the whole system of electing 
a chief executive is miscast and that 
anyone with any view that tends to- 
ward the modern must recognize that 
the people, by an en masse national 
vote, should choose the executive that 
the 50 states now choose to direct the 
affairs of the United States. 

The records of the Constitutional 
Convention reflect that the specific 
electoral voting procedure adopted 
(that is, the method of casting the bal- 
lot through electors, the canvassing of 
the vote, the legislative supervision ) 
was designed to prevent the violence 
and disorder it was thought would oc- 
cur under a system of “general ticket” 
voting by the public and the corrup- 
tion it was anticipated would result in 
counting ballots and reporting the vote 
in the days of the now largely out- 
moded “ballot box.” The proposed al- 
ternative to the “general ticket” meth- 
od of voting was the naming of the 
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Chief Executive by the legislative 
branch. That proposal was thrust 
aside because of the indispensable ne- 
cessity of making the executive inde- 
pendent of the legislature. The result 
of the deliberation was the electoral 
plan we are here discussing, a careful- 
ly wrought plan which, it was hoped, 
would result in the deliberative and 
independent choosing of a Chief Ex- 
ecutive bv leaders from each state, 
chosen by the people of each state un- 
der whatever plan each state decided 
to employ. 

As a historical fact, the elections in 
our annals which proved most dan- 
gerous to the peace of our nation were 
in 1801 and 1825, when the election 
fell into the hands of the House of 
Representatives under the procedural 
system adopted in 1787, and in 1876 
and 1888, when candidates (Tilden 
and Cleveland) won the popular plu- 
rality but lost in the electoral tally Cto 
Hayes and Harrison). It seems to me 
that the reasons underlying the elec- 
toral college itself are no longer con- 
trolling. The development of political 
parties over the vears has practically 
reduced the electoral college to a rou- 
tine ceremony. The American people 
do not now accept it as sound and 
they take no pride in it. Therefore, 
there appears no substantial reason for 
maintaining it. 

But the rather widespread assertion 
that an “en masse” vote would be 
more consonant to republican princi- 
ples is false. An “en masse” system 
would conflict with other established 
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forms of the Constitution, which Con- 
stitution provides for the choice of the 
government through the medium of 
the states. The electoral plan recog- 
nized the authority of the states in 
the election and it also recognized the 
people. Were the President the maker 
as well as the executive of the laws, 
the principle of universal suffrage 
might dictate the direct choice of the 
President on a national basis by the 
people. The President’s executive du- 
ties consist in enforcing statutes de- 
vised by Representatives who are not 
chosen by the nation at large, and by 
Senators who are the choice of the sev- 
eral states. If the people desire a more 
direct choice of the powers that be, 
the election of a national legislature 
(which cause I do not espouse) by 
general ticket would meet their view. 
En masse election of the President 
alone would not accomplish their pur- 
pose. 

The people who formed this union 
had previously bound it into states. 
Those people were bound to the states’ 
interests before the union won their 
allegiance. The people of tie states 
reserved unto the states every right 
and power not directly, or by neces- 
sary implication, vested in the Federal 
Government. The power to elect the 
national leader was specifically grant- 
ed to the states. It is true that the 
union was a far looser Federation in 
1787 than it is today and the Indus- 
trial Revolution created both rural and 
urban patterns not necessarily envi- 
sioned by the framers of the Constitu- 
tion. However, the basic constitution- 
al premise that the force of the ma- 
jority should not engulf the will of the 
minority is as sound today and is as 
of great import todav as it was in 
1787. 

This discussion is not written from 
the perspective of a citizen of one of 
our less populated states. Neither is 
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it written to subtly promote or defend 
positions taken by any particular state 
on any present controversy. Critical 
issues continually present themselves. 
Controversy has always been with us 
and we trust and pray that it shall al- 
ways be so in America. This is a na- 
tion whose people freely exercise their 
right to agree or dissent, to lawfully 
press for change or to lawfully resist 
it. This is the greatness of our nation. 
The greater the controversy, the more 
necessary and desirable it is that we 
maintain a system that allows the 
voice of the minority to be heard. 


Decentralization of Power 


Decentralization of power on mat- 
ters internal is one of the primary 
aims of our system of government. We 
endeavor to limit and control the pow- 
er that any group possesses. The desig- 
nation of the President by the people 
of the several states, rather than bv 
the people of a few great states, is one 
of the cornerstones laid into the build- 
ing of America. 

A republican form of government 
(as distinguished from a pure democ- 
racy) allows for stable progress. It is 
not conducive to rampant change, but 
necessary and desirable progress can 
be had — through expression from 
the people themselves. Under our sys- 
tem of representative government Cas 
carried into execution by the Presi- 
dent), the tumultous voices of the 
people of one particular area of Amer- 
ica do not completely subdue the 
voices of the people of a less populated 


area. The majority voices do con- 
trol — but, the minority voices are 
heard. 


So, to summarize: It would seem 
to me that the electoral college itself 
could well be done away with, but 
that in so doing, the integrity of the 
states in the electoral process should 
be preserved. Not only would a sur- 
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render of the states’ independence be 
revolutionary when considered in the 
light of the constitutional purposes, 
but any discussion having to do with 
abolishing the method of electing the 
President by states would, I think, be- 
come academic if the people were 
armed with the facts of the proposi- 
tion. It seems to me that three-fourths 
of the states could not be expected to 
approve any amendment which would 
deprive them of their present status as 
independent entities in the Federal 
representation. 

At the risk of over simplification, 
but in the interest of laying a predi- 
cate for a later discussion of a present- 
ly proposed constitutional amendment, 
let us examine the present system in 
operation in Florida. In 1960, more 
Floridians voted for Mr. Nixon than 
for our late President, Mr. Kennedy. 
Therefore, Florida cast all its electorai 
votes for Mr. Nixon. In other words, 
Florida voted tor Mr. Nixon for Presi- 
dent. The majority of the people of 
my state were for Mr. Nixon. There- 
fore, my state was for Mr. Nixon. Mr. 
Kennedy received a majority of the 
electoral votes cast state by state. He 
became President. The people within 
the state spoke for the state itself in 
the electoral vote it cast “in solido” for 
its candidate. 


Proposal Before Congress 


What, then, is the proposal which 
would abolish the electoral college and 
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Judge Joe Eaton has served the Eleventh Judicial Circuit Court 
bench in Miami since December 1953, except for taking time 
out to serve as state senator from 1956 to 1959. He formerly 
was an assistant state attorney. A graduate of the University 
of Florida College of Law, he later was lecturer in law at the 
University of Miami. He has served as director and second vice- 
president of the Dade County Bar Association. 


vet preserve the integrity of the states? 
The proposal is now before the Con- 
gress of the United States. It has been 
there before. It was formulated and 
introduced into the Congress by Mr. 
Maish of Pennsylvania in 1877 and 
by Senator Buckalew of that State in 
that same year. Senator Norris of Ne- 
braska was the sponsor of a similar 
proposal just prior to World War II. 
Such a plan was advocated by former 
Senator Lodge of Massachusetis subse- 
quent to World War II. The proposal 
was passed by the Senate of the 
United States in 1950, but failed to 
pass in the House of Representatives. 
Florida’s Senator Smathers is presently 
advocating congressional acceptance of 
a proposed amendment which would 
accomplish that desired result. Under 
the proposal, each state would be giv- 
en a number of votes equal to the 
number of its senators and representa- 
tives in Congress. In ascertaining the 
results of the election, each person 
voted for would be entitled to have 
counted in his favor a number of 
the electoral votes of each state cor- 
responding to the proportion of the 
population vote received by him in 
each state. The people of each state 
would continue to vote as they now 
vote, independently of the people of 
all other states. Voters in the several 
states would not become voters of the 
United States, but would remain vot- 
ers of their respective states. Such a 
plan would continue in effect the pri- 
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mary purpose of the original plan, 
that is, to secure minority expression 
and to preserve the integrity of the 
states in the political structure. Noth- 
ing in this plan is at variance with 
the fundamental principles of the Con- 
stitution except that the plan would 
abolish the electoral coilege system. 
The electoral representation of each 
state would remain intact. Under this 
plan it would be just as important to 
secure a large vote in one state as in 
another, but the demoralizing contests 
for the control of doubtful or “pivot- 
al” states would not occur. Only upon 
this plan would each voter within the 
state be placed in a situation of equali- 
ty with every other such voter. Each 
voter in each state would be given his 
due share of influence. 

Thomas Jefferson wrote, in a letter 
to James Madison that the people are 
the only sure reliance for the preserva- 
tion of our liberty. In that same letter 
he wrote that if the people should ap- 
prove the proposed Constitution in ali 
its parts, he would concur in it cheer- 


fully in hopes they would amend it 
whenever they find it works wrong. 
The abolition of the electoral college 
itself is a desirable change, but for 
the people to completely divest the 
states of the right to name their Presi- 
dent would be for them to divest 
themselves in part of the sacred right 
to be heard above the din of the mass. 
This they will not do if they make 
available to themselves the informa- 
tion upon which to act. 

George Washington left us this ad- 
monition: “In all the changes to which 
you may be invited, remember that 
experience is the surest standard by 
which to test the real tendency of the 
existing constitution of a country.” 
The constitutional svstem of checks 
and balances upon which our republi- 
can form of government is fashioned 
has met the test — the sure standard 
of experience. It demands no radical 
change. It deserves far greater under- 
standing. It commands our allegi- 
ance — and our respect. 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Choice of Law 


in Broadcast 


Defamation 


by Albert E. Harum 


Albert E. Harum, professor of business 
law at the University of Miami, is also 
a practicing lawyer. He received his B.B.A. 
degree from the University of Miami in 
1954 and his L.L.B. degree from that 
university in 1956. Later, as a Ford Foun- 
dation Fellow, he received L.L.M. and 
J.S.D. degrees from New York University. 
He was a reporter ee 
and editor for 13 
years on the Brook- 
lyn Eagle and editor 
and publisher of the 
Coral Gables Riviera 
Times for a number 
of years. He has 
done _ considerable 
writing in the area 
of radio-television de- 
famation. 
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MAGINE, IF YOU WILL, a broadcast 

defamation emanating from New 
York and heard in 40 states. On a 
lesser scale imagine, if you will, the 
same lethal remark beamed into a few- 
er number of states by a strategically 
located low-wattage station. Imagine 
further, if you will, that the affected 
person has a reputation capable of 
being injured in these states and the 
net result is a massive choice-of-law 
problem. 

The complications arise because the 
several states, in pursuance of their 
duty to protect the interest of the in- 
dividual in his reputation, have ap- 
plied non-uniform principles, result- 
ing in confusion in locating the tort 
and in fixing its legal consequences. 

The Common Law principle, enun- 
ciated in Duke of Brunswick v. 
Harmer, that each publication of a 
libel creates a separate tort, calls for 
examination of the law of each state 
in order to determine whether tort 
rights have arisen under it.2 The com- 
plexity of the choice of law problem 
has been aggravated by radio and 
television, in which multistate publi- 
cation is the rule rather than the 
exception. 

We get small legal comfort from 
conjuring up a picture of X firing a 
gun across a state line and injuring Y 
in state B. The injury occurred in 
state B—hence the law of state B is 


AB. 185, 17 Bag. Rep. 72 
(1849), 
Prof. Robert Leflar, discussing the 


Harmer principle locating the tort at the 
point “where the objectionable matter is 
read or heard by anyone” observes: “Dis- 
satisfaction with the clumsiness of this pro- 
cedure and with the tremendous burden it 
imposes on defendants has often been ex- 
pressed.” Leflar, The Law of Conflict of 
Laws, Bobbs Merrill, N. Y. 1959, p, 214. 
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chosen.? The analogy falls short of 
providing a solution when a radio or 
television station in state A broadcasts 
matter which is heard in five states, 
being defamatory of the plaintiff in 
all of them. Or where the broadcast is 
heard in ten states, being defamatory 
of the plaintiff in only the four of 
them in which he is known and, 
therefore, in which he possesses a 
reputation capable of being injured. 
In the latter hypothetical situation, as- 
suming the lex loci delicti rule, may 
the plaintiff sue for the tort in each 
state, or must he sue in all? If he 
elects to sue in only one, which one— 
or may his ehoice be free and un- 
reasoned? If he sues in only one, must 
he allege the damage sustained in all? 
If he elects to sue in one, will that 
state’s determination be res judicata of 
all? 

Nor do we derive any comfort from 
an attempt to reason out the situation 
in the light of the legal philosophy 
proposed by contemporary Conflicts 
scholars. In a multistate defamatory 
publication by radio or television it is 
difficult—if not impossible—to apply 
the Brainerd Currie “interest” theory,® 
for example. Even in cases having 
foreign factors, so the theory goes, the 
court should look to the law of the 
forum as a source of the rule of de- 
cision; but where the law of a foreign 
state is suggested, the court of the 
forum state should weigh its own so- 
cial, economic or administrative policy 
and then inquire whether the case at 
bar is legitimately within the govern- 


* Restatement 


of Conflict of Laws, 
American Law Institute, Ch. 3 & 55 
(1934). 


‘Prof. Leflar (Op. cit. supra Note 2) 
points out that “much of the best writing 
on the controversy appears only in the 
legal periodicals.” 

*Currie, The Constitution the 
“Transitory” Cause of Action, 73 Harv. 
L. R. 36 (1959), 
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mental “concern” to the extent that 
the forum state’s policy should be ap- 
plied. 


Weighing Interests 

The weighing of such abstractions 
as “interests” and “policy” in determin- 
ing choice of law, opens wide the 
door to application of nonobjective 
standards by the courts. Such subjec- 
tivity reduces predictability of legal 
consequences to such an extent that 
each case would have to be judicially 
tested on its own merits and raises the 
question of whether weighing interests 
is in fact a judicial function. 

Other “solutions” offered by Con- 
flicts writers place the burden of 
subjective evaluation of the “social in- 
terests” involved or cail upon the 
court to follow the demands of jus- 
tice.6 This would appear to call for 
judicial functioning in extra-legal 
areas. 

A radio or television broadcast, by 
its very nature, could therefore create 
hundreds — or perhaps millions — 
of separate causes of action, depend- 
ing upon the geographical extent of 
the plaintiff's reputation. Add to this 
obvious threat of protracted litigation 
the proper application of the law pre- 
vailing in the locus and the cure be- 
comes more painful than the injury. 

The National Conference of Com- 
missioners on Uniform State Laws ob- 


* Lorenzen, Territoriality, Public Policy 
and the Conflict of Laws, 33 Yale L. J. 
736 (1924). Professor Lorenzen discusses 
the aim of the Anglo-American courts “to 
render a just decision under the circum- 
stances of a particular case,” pointing out 
that they have “reached their conclusions 
so far as possible by a consideration of the 
social interests involved.” See also, Cavers, 
A Critique of the Choice-of-Law Problem, 
47 Harv. L.R. 173 (1933). Professor 
Cavers observes: “The choice of that law 
would not be the result of the automatic 
operation of a rule or principle of selection 
but of a search for a just decision in the 
principal case.” 


= 
Ns 
4 


serves that application of the Harmer 
rule 


. means that when defamation is 
published in a magazine with national 
circulation, the person defamed may 
have as many as 3,900,000 possible 
causes of action for separate torts, based 
on the publication to each individual 
reader, The sum total of the causes of 
action so arising would be more than 
three times the estimated number of all 
the reported decisions in the English 
language, and the lifetime of one gen- 
eration would not suffice to try them.’ 


If we accept the proposition that 
tort liability has at its base among 
other factors the fixing of standards of 
conduct, i.e. predictability both for the 
actor and those with whom he has 
contact, logic favors application of the 
law of the state having power to regu- 
late and control the act. If we con- 
sider that tort liability is aimed at 
affording a measure of protection, 
then logic supports application of 
the law of the state in which the 
damage was suffered. 

Assuming that policy of the partic- 
ular state and broad considerations of 
justice are fundamentals in choice-of- 
law problems, and admitting that 
multiple causes of action constitute a 
violation of policy and that variable 
application of substantive law sows 
the seeds of injustice, it follows that a 
special body of rules governing multi- 
state defamation should be devised. 
Thus was evolved the single publica- 
tion principle applied across the 
boundaries of several states by the 
court in Hartmann v. Time, Inc.8 
That a publication can give rise to but 
one cause of action for damages was 
already the rule in Pennsylvania, fo- 
rum of the action. But the plaintiff, 
Hartmann, alleged that the medium 


* Prefatory Note to the Uniform Single 
Publication Act, Handbook of the National 
Conference of Commissioners on Uniform 
State Laws, 430 (1952). 

* 166 F. 2d 127 (2d Cir.), cert. denied 
334 U.S. 838 (1948). 
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of communication, Life magazine, was 
circulated not only in Pennsylvania 
but throughout the United States, in 
most of the civilized countries of the 
world and to the armed forces over- 
seas. The magazine was allegedly 
edited in New. York State, printed in 
Philadelphia and Chicago and distrib- 
uted world-wide. Hartmann said that 
editorial inferences associating him 
with persons indicated “for fascist ac- 
tivities’ had caused him to lose his 
professorial position at Columbia Uni- 
versity. 

In attempting to “adjust” between 
jurisdictions which had enacted the 
single publication rule and those states 
following the Harmer principle, the 
court observed that as to the former 
the action was “engrossed” but as to 
the latter the plaintiff was entitled to 
maintain the causes of action arising 
in those states. The court disposed of 
another allegation on similar grounds. 
Hartmann alleged a “republication” of 
the libel vehicle at a date later than 
the date of publication. As to this it 
was held that a later distribution of 
miscellaneous copies pertinent 
only to the issue of damages in those 
states following the single publication 
rule, but as to those following the 
older principle later distribution of 
each of the miscellaneous copies cre- 
ated a new cause of action. The court 
decided further that the statute of 
limitations had run as to all states 
following the single publication rule, 
since the date of issue was controlling; 
as to those following the multiple 
publication rule, said the court, the 
statute of limitations might not have 
run.® The case was returned to the 
trial court with directions to ascertain 
the law of each of the states and to 
apply one rule or the other according 
to the jurisdiction in which the maga- 
zine was read. 


166 F, 2d 136. 
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In Mattox v. News Syndicate Co.1® 
the court adopted the single publica- 
tion principle, holding that the ex- 
tent of audience goes to measure of 
damages and degree of injury. Tailor- 
ing the rule to the multistate 
publication involved radio-televi- 
sion defamation, Professor Harry P. 
Warner observes that: 

Although thousands of widely-distrib- 
uted copies or a nationwide audience of 
viewer-listeners may be involved, there 
is in legal effect, but one integrated 
publication."' 


One Action On One Publication 


Pressing for enactment into law of 
the single publication principle, the 
National Conference of Commis- 
sioners on Uniform State Laws voted 
in 1952 to adopt a uniform act estab- 
lishing that only one cause of action 
could be founded on one presentation 
to an audience whether by newspaper, 
magazine, book or broadcast, and that 
recovery in that action would include 
all damage suffered by the plaintiff, 
being a bar to any other action.1? 

The uniform act unfortunately 
overlooks the choice of law problem 
and no formula is offered the court 
to determine which state law to apply. 


0176 F. 2d 897 (2d Cir.) (1949). 

“Warner, Multistate Publication in 
Radio and Television, 23 Law and Con- 
temporary Problems 14 (1958). 

“Handbook, The National Conference 
of Commissioners on Uniform State Laws, 
135 (1952). “ ... No person shall have 
more than one cause of action for damage 
for libel or slander or invasion of privacy 
or any other tort founded upon any single 
publication or exhibition or utterance . . . 
or any one broadcast over radio or television 
. . . Recovery in any action shall include 
all damages for any such tort suffered by 
the plaintiff in all jurisdictions . . . (and) 

. Shall bar any other action for damages 
by the same plaintiff against the same de- 
fendant founded upon the same publication 
or exhibition or utterance.” 
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The uniform act, however, has 
gone the way of many of its legal kin, 
having been adopted only in Cali- 
Arizona,14 Idaho,15> North 
Dakota,1® and Pennsylvania.17 In a 
prefatory comment, the Commis- 
sioners said the act was not intended 
to apply to causes of action of two or 
more separate plaintiffs who are de- 
famed in the same publication, nor to 
the causes of action of one plaintifl 
against two or more separate defend- 
ants, each of whom has published the 
same statement or taken part in the 
same publication.1% 

The checkerboard jurisprudence 
exemplified by the early Harmer rule 
is, however, supported by the Restate- 
ment of Conflict of Laws, fixing the 
place of the wrong as the state where 
the last event necessary to make an 
actor liable for an alleged tort takes 
place.!9 Dealing specifically with the 
multistate problem, Section 65 of the 
much-criticized Restatement provides: 

If consequences of an act done in 
one state occur in another state, each 
state in which any event in the series 
of act and consequence occurs may ex- 
ercise legislative jurisdiction to create 


rights or other interests as a_ result 
thereof. 


Since the language is permissive we 
may assume that the state or states 
involved may legislate to dispose of 
the rights by dealing with them under 
a single publication rule, as well as 
retaining immediate jurisdiction over 
them. In interstate communication 
both the sending and the receiving 


“Cal. Civ. Code 
(Supp. 1955). 

“Ariz. Rev. Stat. 
(Supp. 1954). 

“Idaho Code — 6-702-05 (Supp. 1955). 

™N. D. Rev, Code—14-0210-14 (Supp. 
1954). 

“Pa. Stat. Ann, tit. 
(Supp. 1954). 

“Op. Cit. supra, Note 2. 

Restatement of Conflict of Laws, — 
377 (1934). 


3425.1 et seq. 


Ann. — 27-2001-05 


12 — 2090.1-5 


states have jurisdiction over the com- 
munication, according to the Restate- 
ment,2° while the court in the Hart- 
mann case notes the fact that the Su- 
preme Court has adopted the policy 
of terminating litigation after a single 
suit between the same parties.?* 

The policy voiced by the Court has, 
to date, evidently been too delicate for 
inclusion in Federal legislation. Since 
the past 12 years have provided no 
diminution of the problems, perhaps 
the Congress would be justified in re- 
jecting the advice of the committee 
on Uniform Acts on Libel and Slander 
in 194922 that Federal enactments in 
the free speech and free press area 
would be rendered abortive. 

The Restatement position was re- 
jected by the court in Dale System v. 
Time, Inc.2% on the theory that the 
Restatement reporter did not have in 
mind multistate publication but that 
he dealt only with publication in two 
states. The court then proceeded to 
add “one more step” in the develop- 
ment of the Restatement rule and 
held that where the plaintiff is well 
and favorably known in several states 

. . . the law of the State of his domicile 

shall control because the most reason- 


able inference is that there he is better 
known than elsewhere. 


In the Dale case, the Connecticut 
Federal Court dealt with a multistate 
complex of imposing proportions. The 
action was instituted by a Connecticut 
corporation complaining of a defama- 
tion prepared and edited in New 
York, for which the printing piates 


°Restatement of Conflict of Laws, — 
65, 66 (1934). 

21166 F. 2d 127 (3d Cir.), cert. denied 
334 U. S. 838 (1948). 

**Report of the Committee on Uniform 
Acts on Libel and Slander and Right of 
Privacy to the National Conference of Com- 
missioners on Uniform State Laws, 238 et. 
seq. (1949). 


S27 ‘Conn:) 
(1953). 


Supp. 
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were prepared in Illinois, and which 
was printed in Illinois, Pennsylvania 
and California. A summary of the 
article was broadcast over WOR, a 
New York station having its trans- 
mitter in New Jersey, and heard from 
Massachusetts to Georgia. A reprint 
of the article was edited in New York, 
printed in New Hampshire, Ohio, and 
foreign countries. Ruled the court: 
. . . Acting vicariously, as it were, for 
the Connecticut Courts, I hold the Con- 
neticut conflict of laws rule to be that 
the law of the plaintiff's domicile is the 
law to be applied to a multistate libel 
which has been communicated in the 


state of plaintiff's domicile as well as in 
other jurisdictions.** 


In justification of its holding, the 
court rationalized that the plaintiff's 
domicile more often than not was 
where the libel did the most harm, 
also observing that repute was part of 
status and that status was determined 
by domicile. 

As to corporate victims of defama- 
tion, the court found that the law of 
the corporate domicile was preferred, 
though it conceded that in some cases 
it would be more logical to apply the 
law of the corporate plaintiff's princi- 
pal office. Application of the law of 
the defendant’s domicile might lead a 
corporation to “shop” for a_ state 
deemed favorable to libel, said the 
court. The place of “release” as a situs 
of the wrong presented difficulty 
where the release was simultaneous in 
several states, the district court ob- 
served. 

However, the court in Howser v. 
Pearson?® attempted a resuscitation of 
the Common Law checkerboard con- 
cept though without deflecting the 
trend away from it. The plaintiff, a 
former attorney general in California, 
brought a defamation action on the 
basis of a radio broadcast heard in at 


“Id. at 530. 


595 F. Supp. 936 (M.D.C.) (1951). 
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least ten states. Under California law 
a defamatory statement concerning a 
public official is privileged even 
though untrue, provided it is made in 
good faith and without malice. The 
same rule prevails in Arizona and 
Utah. However, the Common Law 
rule generally is that only matters of 
fair comment and criticism—and not 
untrue statements—are _ privileged. 
The defendant contended California 
law governed while the _ plaintiff 
argued that the law of each state 
should govern as to so much of the 
transmission as took place within its 
borders. The court adopted the plain- 
tiff's contention, though recognizing it 
might afford practical difficulties. 
Since the jury found the statement to 
be true, the matter become moot. 

Advocates of the single publication 
rule seek to remold the Common Law 
principles dealing with the location of 
the tort in order to achieve a desirable 
result. However, the court in the 
Howser case warned against allowing 
“practical obstacles” to interfere with 
the application of a “correct” rule of 
law.26 While the court did not cite 
standards for determining the “cor- 
rect” rule, it is a safe presumption 
that the court placed the Common 
Law rule in that category. 

Multistate Defamation Act 

The National Conference of Com- 
missioners on Uniform State Laws 
ventured into the choice-of-law field 
with a proposed Uniform Multistate 
Defamation Act in 1951.27 The act 
gave the court several options: the law 
of the domicile of the defamed party, 
that law prevailing where the defamed 
party suffered the greatest harm, the 
law in effect where the defamation 
was first published, and the law of the 


at 939. 
**Handbook, The National Conference of 


Commissioners on Uniform State Laws 315 
(1951). 
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principal place of business of the 
wrongdoer. The court was to make a 
choice on the basis of what seemed 
“reasonable and just” and then to fol- 
low the single publication principle. 
The Act was both criticized and re- 
jected.28 

Constitutional principles of proce- 
dural due process need not affect 
adoption of a single publication doc- 
trine. Justice Holmes?® observed that 
the tort accompanies the defendant, 
the reputation of the defamed plain- 
tiff accompanies its owner; hence the 
tort would appear ‘o be transitory as 
to both parties. 

Another constitutional question 
arises in connection with the assertion 
by the plaintiff in one action of the 
damage accruing from publication in 
several jurisdictions among which 
there is basic conceptual variation. 
For example, following the single pub- 
lication format, the plaintiff is able to 
fit his injury into the tort pattern of 
state A, while claiming damage in 
states B and C. If as a matter of law 
the court in state A decided the plain- 
tiffs tort did not qualify under the 
laws of states B and C—and hence 
denied him a measure of damage in 
those states—would there be a denial 
of due process? Has the plaintiff been 
deprived of a right to adjudication of 
this question by the courts in states B 
and C? 

In torts having multistate conse- 
quences or situs it has been proposed 
that selection and application be based 
on the law of the state in which the 
party defamed by the broadcast is 
domiciled. This follows the holding in 
Dale System v. Time, Inc.3© that re- 


28Proceeding in Committee of the Whole, 
Uniform Multistate Defamation Act, The 
National Conference on Uniform State 
Laws (1951). 

“*Western Union Telegraph Co. v. 
Brown, 234 U. S. 542 (1914). 

°°116 F. Supp. 527 (D., Conn.) (1953). 
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pute ‘is so interwoven into the concept 
of status as to be part of it; and that 
status is traditionally determined by 
domicile. Additionally it caters to the 
assumption that the injured party is 
better known at home than else- 
where. But it overlooks the possibility 
that—like the prophet without honor 
in his own home—the defamed party 
may have greater repute abroad. It 
also overlooks the interest of the de- 
fendant’s state in protecting his right 
to reputation while affording free 
speech. It has also been proposed that 
the law of the state in which the de- 
famatory broadcast is published or 
communicated be applied. This is the 
position of the Harmer case,?1 and 
Restatement,?2 and of those courts 
following the rigid Common Law rule. 
This would require separate suit in 
tort for every publication everywhere 
and also pose a continuing threat to 
the offending broadcaster lasting until 
the suit became barred by the Statute 
of Limitations in the various states. 
Aside from the difficulties of proof in- 
herent in applying the law of the 
place where the broadcast or telecast 
is first heard or seen or both, it must 
be observed that simultaneous publi- 
cation in several states—in the popu- 
lar sense—is possible, unless the law 
be permitted to trespass on Einstein’s 
preserve and establish the mathe- 
matical and physical impossibility of 
simultaneity. 

Other proposals are variations of 
the dominant contacts theory offered 
by Prof. Frederick J. Ludwig of Ne- 
braska®® in which the following are 
offered for consideration: (1) the fo- 


*114 A.B. 185, 117 Eng. Rep. 72 (1849). 

*2Restatement of Conflict of Laws, — 
377 (1934). 

*87 udwig, “Peace of Mind” in 48 Pieces 
v. Uniform Right of Privacy, 32 Minn. 
L. R. 734 (1948). 
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rum; (2) the state of principal “circu- 
lation”; (3) point of origination; (4) 
place of last event, and (5) domicile 
of the plaintiff. 

The objection to many of the pro- 
posals is that, because there is no uni- 
formity of application, the plaintiff 
may “shop” for favorable law or the 
broadcaster may incorporate where the 
legal consequences are most favorable. 

The competing philosophies, view- 
ed in the context of Common Law 
pressures, serve only to support an ob- 
servation that there is sharp internal 
confusion in the entire choice-of-law 
field and confirms the need for a 
thorough reexamination of the result- 
ing problem. 

With the failure of the Uniform 
Single Publication Act and of the Uni- 
form Multistate Defamation Act to 
achieve wide acceptance and adop- 
tion, only Federal legislation promises 
a solution. 
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ETHICS 


Canon 27: Size of Shingles 


ETHICS COMMITTEE OPINION NO. 64-11 
March 12, 1964 
Dear Mr. ...... 


I refer to your inquiry dated Febru- 
arv 27, 1964. Therein you state that 
vou intend to move vour law offices to 
a new location and on the top of a 
one-story building vou propose to erect 
a “free-standing” sign reading “LAW 
OFFICES.” The base of each letter 
would appear to rest upon the roof and 
the letter itself would stand in relief 
without any background. Under con- 
sideration for use are letters 10, 12, 
16, 18, 20, 24 and 30 inches in 
height respectively. 

Your inquiry has been circulated to 
members of the Professional Ethics 
Committee and their responses have 
been obtained. 

About two years ago a special com- 
mittee of The Florida Bar was appoint- 
ed to consider certain problems which 
relate to Canon 27. One of the matters 
studied was the size of lettering for 
professional signs both inside and out- 
side of the premises where a lawyer 
was located. After considerable study, 
it was determined that no specific or 
maximum size of lettering could rea- 
sonably be prescribed because the 
propriety of the size of a professional 
shingle may vary according to the loca- 
tion of the office. The special commit- 
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tee, however, looked favorably upon 
the test for professional shingles which 
is enumerated in Drinker, Legal Ethics, 
page 231. This Committee has like- 
wise adopted that principle as appli- 
cable to problems such as the one you 
now present. Mr. Drinker states: 
The test is whether the sign is intend- 
ed and calculated to enabse persons 
looking for a lawyer, already selected 
to find him, or to attract the attention 
of persons who might be looking for a 
lawyer, although not for him. 


It is the unanimous opinion of this 
Committee that a professional shingle 
reading “LAW OFFICES” is improper 
and violates the spirit of Canon 27 
regardless of the size of the lettering. 
The Committee feels that such a sign 
could hardly be intended to assist a 
person to locate a lawver already select- 
ed by the person. 

Any professional sign, of course, 
should be in good taste and in keeping 
with the surroundings. The exact size 
of the lettering is influenced by the 
many physical factors relating to the 
location of the office. One member of 
the Committee observes that in any 
event the sign should only be large 
enough to be observed by persons of 
ordinary vision from across the street. 

I hope this opinion is of some assist- 
ance to you. You will appreciate that 
our views are advisory only. 


Wo. REECE SmiTH, Jr., Chairman 
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HOW WAS JUSTICE ADMINISTERED IN 
FLORIDA DURING THE CIVIL WAR? 


By Herbert U. 


Feibelman 


This question of the administration 
of justice in Florida during the Civil 
War can be well propounded because 
Florida was seldom used as a battle- 
ground. There were only two battles, 
so-called, fought in Florida together 
with the fighting in Pensacola and at 
sporadic points in the state. 

John E. Johns, of Stetson Universi- 
ty, has answered the question in his 
captivating book, FLroripA DurincG 
THE Crvit War.” He writes: 

“The courts proved ineffective al- 
most from the beginning. Cases pend- 
ing in the federal courts were trans- 
ferred to a system of state circuit 
courts established by the legislature 
in February, 1861. These new courts 
were almost paralyzed by the suspen- 
sion of action concerning debts. All 
process at law for debts was arrested 
until the first Monday of 1862. All 
process at law was also forbidden to 
any citizen of the United States of 
America until that government recog- 
nized the independence of the Con- 
federate States. Active warfare brought 
such disorganization that the courts 
voluntarily suspended much of their 
business. The holding of court be- 
came uncertain; the judge of the 
Western Circuit temporarily suspend- 
ed court because it was impossible to 
secure a petit jury. 


*Published by the University of Florida 
Press 1963 
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“In December, 1862, the legisla- 
ture passed an act allowing certain 
county courts either to omit sessions 
entirely or to hold them at more con- 
venient places, provided that in each 
case due notice was given. Another 
act authorized the trial of individuals 
in counties other than those where 
crimes were committed if regular court 
procedure was interrupted by the ene- 
my. State law compelled circuit 
judges to hold court at regular sessions 
or at a time and place which had been 
duly advertised. As Federal raids be- 
came more numerous and Federal oc- 
cupations within the state became 
firmly established, judges were often 
unable to comply with the law. The 
legislature refused to repeal the stat- 
ute but passed a “Resolution of Relief” 
to the effect that the errant judge had 
“good and sufficient” reason for non- 
compliance with the law. Hence no 
punitive action was taken. 

“Only probate courts continued to 
function with any regularity in the 
areas exposed to the enemy and in the 
isolated southwestern area of the state. 
Liaison was so poor between the south- 
west and Tallahassee that when the 
solicitor for the Southern Circuit en- 
tered the army in 1861 it did not be- 
come known to state officials until 
April, 1864, when he applied for his 
salary. The circuit courts in central 
Florida remained more stable and the 
Suwannee Circuit held regular ses- 
sions in Gainesville. This court caused 
a great deal of annoyance to Confed- 
erate military authorities in cases in- 
volving impressment of goods and sup- 
plies. The most important conflict 
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over impressment adjudicated in the 
Suwannee Circuit arose sei- 
zure of property belonging to the Flor- 
ida Railroad. 

“Criminal justice fared badly dur- 
ing the war. Most localities had no 
local law enforcement agency and de- 
pended upon the sheriff for protection 
of person and property. The sheriffs 
were handicapped by state law, how- 
ever, for they could have no deputy of 
conscript age. Consequently, localities 
large enough to have a municipal gov- 
ernment depended upon the mayor to 
enforce town laws. The counties with 
large slave populations turned to the 
county patrol as an agency of protec- 


tion against violence. The legislature 
in December, 1863, increased the age 
group of those subject to patrol duty 
to embrace all males between 16 and 
60 years of age. This was not as ef- 
fective in combating crime as had 
been hoped, and by June, 1864, one 
editor was decrying the fact that 
“stealing and all kinds of villainy, is 
the order of the day, and it seems 
more difficult to detect the rogues now 
than in time of peace.” Another edi- 
tor lamented that “there was a time 
when a man might go to sleep and 
leave his house open with impunity 
. . . but we fear that time has passed 
away.” 


Mr. Delbridge L. Gibbs, 
President 


The Florida Bar 


Re: Liaison Committee — 
The Florida Bar and 
Florida Land Title Association 


Dear Dell: 


At the meeting of the Florida Land 
Title Association in Tampa on April 
4th, the following resolutions were 
adopted by the Association: 

1. No title insurance company or 
agent shall be permitted to draft any 
legal papers, such as deeds, mortgages, 
promissory notes, assignments, satisfac- 
tions, releases, affidavits, contracts, 
escrow agreements, so-called “deposit 
receipts” or other instruments pertain- 
ing to real or personal property for the 
benefit of others, in any real property 
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transaction where such company or 
agent is not undertaking to insure title 
or an interest in title to real property. 

2. In those cases where a title 
company or its agent is not writing in- 
surance, said company or agent may 
act as escrow agent in escrows when 
instruments are deposited with it as 
escrow agent to be delivered upon the 
written instructions of the parties or 
their attorneys. 

While I can’t guarantee that every 
member of the Association will abide 
by this agreement, the Association it- 
self wholeheartedly endorses the action 
taken by the liaison committee of The 
Florida Bar and the Florida Land Title 
Association. I, for one, certainly hope 
that this spirit of cooperation can con- 
tinue. 

Cuas. H. Mann, Jr. 
President 
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Subcommittee on Legal Education 
and Admissions to the Bar 


The undersigned, as a subcommit- 
tee of The Florida Bar Committee on 
Legal Education and Admissions to 
the Bar, make and forward this report 
upon the Public Defender Clinic of 
Stetson University College of Law and 
the request by that College of Law to 
the Supreme Court of Florida for the 
promulgation of a rule specifically 
authorizing the participation by law 
students in the defense of insolvent 
persons accused of crime; provided 
that the conduct of the case is under 
the general supervision of a Public 
Defender appointed or elected in ac- 
cordance with law. (Italics supplied). 
A copy of the requested Rule is at- 
tached hereto as Exhibit A. The pur- 
poses and major objectives of the par- 
ticipation by students in the defense 
of criminal cases appear from the re- 
port of the Stetson Law Faculty Com- 
mittee on the Public Defender Clinic 
as follows: 

1. To provide the law school with an 

effective vehicle, within the faculty con- 

text, by which the student may be stim- 
ulated to an awareness of the lawyer's 
responsibility in the field of administra- 
tion of criminal justice and the function 
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of the office of the Public Defender. 

2. To attempt, in a manner commen- 
surate with legitimate and established 
aims of legal education, to bridge the 
gap between the law school environment 
and that of private practice. 

3. To give the law student an oppor- 
tunity to experience the investigation 
and preparation of criminal cases for 
trial and to participate in the trial of 
these cases, 

4+. To study other social agencies that 
come in contact with the criminal courts 
in the disposition of cases and the re- 
habilitation of offenders. 

5. To provide the law student with 
practical situations bearing on some of 
the problems of professional ethics. 

6. To provide for and encourage class- 
room discussion of investigation, trial 
procedures, and clinical analysis of re- 
lated problems which confront those 
participating in the program during the 
course of their dealings with the client 
and his problems. 


7. To provide an_ effective means 
whereby students may have active con- 
tact with leading practitioners in the 
field of the administration of criminal 
justice. 

8. To provide a means whereby the law 
school may in some measure discharge 
its obligation for public service to the 
community by aiding the Public De- 
fender in the discharge of his duties of 
representing indigent clients. 


The Subcommittee feels that the 


THE FLORIDA BAR JOURNAL 


| 
0 fi 
| 
| 
q 


question of the promulgation of a 
Rule by the Florida Supreme Court 
cannot be considered in isolation from 
the situation regarding legal clinics 
generally. Intelligent consideration 
will require some knowledge of the 
background, nature and method of op- 
eration of the various types of student 
participation in litigation. 

The inclusion in the curricula of 
law schools of courses designed to give 
the students some practical experience 
has been the subject of discussion for 
a long period in the legal profession. 
Those who wish to pursue the matter 
further are referred to the informative 
work of Dean Albert J. Harno, enti- 
tled “Legal Education in the United 
States,” published by the Bancroft- 
Whitney Company. One school of 
thought holds to the theory that theo- 
retical instruction should be given in 
the law school and the graduate ac- 
quire his practical experience in a 
law office. Obviously a mandatory 
clerkship period presents some diffi- 
culties. The following excerpts from a 
pamphlet entitled “Education for Pro- 
fessional Responsibility In the Law 
School — Preliminary Reports on 
Seven Experimental Projects” pub- 
lished by The National Council on 
Legal Clinics, American Bar Center, 
are pertinent: 

At the present, there are only five states 
in which candidates for admission to 
the bar are required to serve a law 
clerkship: Delaware, New Jersey, Penn- 
sylvania, Rhode Island, and Vermont. 
Law schools are located in only two of 
those states, New Jersey and Pennsyl- 
vania. Thus the field for transplantation 
of the law clerkship — _ professional 
responsibility course, as we are devclop- 
ing it, might seem most limited. 

On the other hand, it is common knowl- 

edge among educators that the intern- 

ship plan is growing in other profes- 
sions — from accountancy to school- 
teaching. In the field of law, there is 
articulate sentiment in favor of provid- 
ing, as part of the legal education, ex- 
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perience which will bridge the gap be- 
tween the law school and practice. Ex- 
pressions to that effect may be found 
in any recent volume of the American 
Bar Association Journal. 

It is useless to speculate upon the like- 
lihood that the required law clerkship 
plan will spread to states other than 
the present five. 


* * * * * 


Each year the law schools turn loose 
upon the public a crop of novices. These 
neophytes are expected to live up to the 
traditions of a profession about which 
they often know very little. Dean Rus- 
sell D. Niles has pointed out that it is 
sometimes possible for a law student to 
graduate from law school without ever 
having known a practicing lawyer. It is 
even more likely that a student may 
graduate without having had opportuni- 
ty to observe a practicing lawyer in the 
course of conducting his daily business. 
(Pages 123-124) 
The idea of a legal clinic in a law 
school is not new. According to the 
publication above referred to, one ex- 
isting clinic traces its origin back to 
1908. (Page 1). 

More than 50 legal clinics are op- 
erating in law schools throughout the 
country. Some of them operate under 
the authority of a statute or a rule of 
court or both. Some operate without 
any rule; some take civil cases only; 
others take criminal cases. For ex- 
ample, a Colorado Statute reads as 
follows: 

Legal aid dispensaries — law students 

practice.—Students of any law school 

which has been continuously in exist- 
ence for at least ten years prior to the 
passage of this section and which main- 
tains a legal aid dispensary where poor 
persons receive legal advice and _ serv- 
ices, shall when representing said dis- 
pensary and its clients and then only 
be authorized to appear in court as if 
licensed to practice. (cite as 1953 CRS 
12-1-19) 
The Colorado program is largely de- 
voted to civil cases. The program is 
on a completely voluntary or elected 
basis. The following excerpt from a 
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letter of Assistant Dean Albert R. 
Menard, Jr., of the Colorado Law 
Schoot outlines some of the problems: 


There are obviously a number of factors 
that should be taken into consideration 
in the organization of this type program. 
It must be so organized and operated 
that it is both an educational experience 
for the student and a responsible and 
competent representation of the client. 
To do this requires a major expenditure 
of faculty time, preferably of a single 
individual. Our early operation under 
a faculty committee was not particular- 
ly satisfactory. Our present operation, 
under half-time supervision, is satisfac- 
tory for a program of our scope. We 
handle perhaps 250 matters a year with 
a student staff of about 30 active work- 
ers. Our county, to provide this work 
load, has a population of 70,000, but 
is relatively prosperous. I would think 
that in a larger county, and with a larger 
student staff, a properly run clinic 
would demand almost the full-time of a 
faculty member. There are other ex- 
penses for stenographic and receptionist 
services, transportation, supplies and in- 
cidentals. In other words, the operation 
of a clinic is an expensive matter, if it 
is run properly. For example, Duke 
University discontinued their clinic a 
few years ago, deciding that it was not 
worth the time and effort and expense. 
We have taken a contrary position and 
do believe that we get value received for 
our investment. True, there is a sub- 
stantial expenditure of student time on 
relatively minor matters, but we do feel 
that the student benefits from the op- 
portunity to face live clients with per- 
sonal problems, 


The Legal Aid Clinic of the College 
of Law of Ohio State University oper- 
aies without any enabling statute or 
rule. The program is required of all 
third year law students. Their work 
is done under the close supervision 
and final control of duly admitted 
lawyers. In all jury trials the attorney 
admitted to practice handles the inter- 
rogation and argument with the stu- 
dent acting as assistant or clerk. In 
non-jury trials the student makes the 
inquiries and presents the argument 
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with a duly admitted attorney always 
ready to take over in the event of 
trouble or mistake. Criminal work by 
the clinic is limited. 


At the Harvard Law School, an or- 
ganization known as Harvard Volun- 
tary Defenders, consisting of a group 
of 30 Harvard law students is actively 
engaged in assistance of indigent per- 
sons accused of crime. Under a rule 
promulgated by the Supreme Judicial 
Court of Massachusetts, third year 
law students appear in court and ac- 
tively handle cases under the general 
supervision of a member of the Mas- 
sachusetts Bar. This supervision is 
very general; the student appears in 
court alone and is in complete charge 
of the defense proceedings in misde- 
meanor cases. As to felony cases the 
role of the student is more limited, ap- 
parently being confined to attending 
a preliminary hearing on the question 
of probable cause. 

In the Legal Aid and Defender Pro- 
gram at the Law School of the Uni- 
versity of Wisconsin, criminal cases 
are not taken except when a court ap- 
pointed defense counsel requests a 
student participant in the program to 
assist him. In the civil cases an at- 
torney of record is required to super- 
vise the student's handling of the case 
and is usually present in the court 
during the trial, although occasionally 
the student is allowed to try the case 
alone. 

Continuing the discussion of the 
educational aspect of student partici- 
pation in litigation, the Stetson Facul- 
ty Report expresses on page 1 the 
hope that the program will have a 
tendency to interest some of the bet- 
ter qualified students in developing 
an interest in the practice of criminal 
law. Independently of this report, 
similar expressions were made to the 
subcommittee by well known trial 
lawyers in the field of criminal prac- 
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tice. Incidentally it appears that in- 
terest in criminal law is increasing. 
For example the Fall, 1963, issue of 
The University of Florida Law Review 
is devoted exclusively to Criminal 
Law. A substantial increase in the 
number of competent trial lawyers in 
the criminal field would probably 
lead to an improvement in the existing 
standards of advocacy generally. 


In most of the law school programs 
the participation by the student is 
voluntary and the participants appear 
to be rather carefully selected from 
the standpoint of ability and talent. 
This may appear as a limitation upon 
the educational effectiveness of the 
average law school clinic in that a 
number of students who really need 
the experience do not obtain it. A 
professor in one of the leading law 
schools in the country admitted this 
limitation in many of the present 
programs, but expressed the firm be- 
lief that this limitation should not af- 
fect the continuance and expansion of 
the programs. 

The extent of student participation 
cannot be considered without refer- 
ence to the case of Gideon v. Wain- 
wright (1963), 372 U. S. 335, 83 
Sup. Ct. 792, 9 L Ed. 799, 93 
A.L.R. 2d, 733. It is true that it is 
difficult to conceive in any program, 
whether operating under a statute or 
under a rule or without any such au- 
thority that a law student would be 
allowed to defend an indigent person 
accused of felony with only general 
supervision of an attorney duly ad- 
mitted to the Bar. The Supreme 
Court of Florida in the case of Fish v. 
The State (1964), 159 S.2d 866, 
has held that the Gideon case does not 
apply to misdemeanors. The subcom- 
mittee assumes that this case will ulti- 
mately reach the Supreme Court of 
the United States and envisions the 
possibility of reversal. A majoritv of 
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lawyers contacted by the subcommit- 
tee were of the opinion that if the 
Gideon case should be extended to 
misdemeanors, independent activity 
by a law student in interviewing the 
accused, giving advice, interviewing 
witnesses, attendance at preliminary 
hearings and active participation in 
the trial would not satisfy constitu- 
tional requirements. This view would 
not exclude the presence of law stu- 
dents during interviews with the client 
or with witnesses, or the examination 
of law and assisting in the preparation 
of a trial brief or with sitting with 
defense counsel in the courtroom, pro- 
vided the trial judge consented. If the 
doctrine of Gideon v. Wainwright 
should be extended to misdemeanor 
cases, it is reasonable to conclude that 
the hard pressed Public Defenders and 
court assigned counsel would welcome 
the assistance of able and talented law 
students in the last named aspects. 
Having set forth an extremely ab- 
breviated summation of some types of 
law school student participation in 
actual litigation, the subcommittee 
now comes to the question of whether 
the Florida Supreme Court should be 
requested by the integrated Bar to 
promulgate a rule in the terms set 
forth in Exhibit A or a rule more 
broad or more narrow in scope. The 
subcommittee feels that the Stetson 
University College of Law or any 
other law school in Florida can imple- 
ment a program of student participa- 
tion in litigation with the approval of 
the trial courts and the Public De- 
fender or court assigned counsel with- 
out the promulgation of a rule by the 
Supreme Court of Florida. The extent 
of participation by the student would 
naturally be subject to limitations im- 
posed by the trial courts and also by 
Public Defenders or court assigned 
counsel. The activities of the student 
should be those of a clerk and under 
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the constant and direct supervision of 
an attorney duly admitted to practice. 
A rule allowing independent represen- 
tation of any client by a student in any 
aspect of litigation would in effect 
constitute a departure from the Inte- 
gration Rule and the existing Rules 
Governing Admission to the Bar. 

In view of the importance of stu- 
dent participation in litigation, both 
from an educational standpoint and 
from the standpoint of protection of 
the rights of indigent persons. The 
Florida Bar Committee on Legal Edu- 
cation and Admissions to the Bar and 
The Florida Bar Committee on 
Strengthening Legal Education should 
be authorized to study the matter with 
particular reference to activities of 
existing organizations and committees. 
For example, there are a National 
Council on Legal Clinics, a National 
Legal Aid Association, and a Commit- 
tee of the American Bar on the de- 
fense of indigent persons accused of 
crime. There is a mine of information 
on these various aspects. It would be 
helpful to the cause of legal education 
in the State of Florida if this informa- 
tion could be coordinated and made 
available to the law schools and the 
Bar generally. 

Epwarp S, HEMPHILL 
E. RayMonp 


EXHIBIT A 
Therefore, the following rule is 
suggested for adoption by the Supreme 
Court of this state as a rule of 
practice: 


Legal Aid to Insolvent 

Criminal Defendants 
Any student in an accredited law 
school in Florida that operates and 
maintains a faculty-supervised legal 
aid program may, with the written ap- 
proval of the Supreme Court of Flor- 
ida, appear in any court on behalf of 
any insolvent person accused of crime, 
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provided that the conduct of the case 
is under the general supervision of a 
Public Defender appointed or elected 
in accordance with law. 

Before any student shall be eligible 
to appear in court for or on behalf of 
any insolvent person accused of crime, 
the Dean of the accredited law school 
of which he is a student shall file with 
the Public Defender in the judicial 
circuit in which the school is located, 
a list of names of the enrolled students 
who have been selected by the faculty 
to participate in its legal aid program. 
From such list the Public Defender 
may select and certify to the Supreme 
Court of Florida the names of such 
students as he desires to aid and assist 
him in the defense of insolvent per- 
sons accused of crime. Upon written 
approval by the Supreme Court of 
Florida of students so certified, and 
the filing of such written approval, or 
a certified copy thereof, with the 
Clerk of the Supreme Court of Flor- 
ida and with the clerk of the circuit 
court of the county wherein the law 
school is located, such approved stu- 
dents shall be and they are hereby, 
authorized to appear in any court on 
behalf of such insolvent persons ac- 
cused of crime as shall be assigned to 
them by the Public Defender. 

The written approval of such stu- 
dents by the Supreme Court of Flor- 
ida shall be and remain in force and 
effect for a period of twelve months 
from the date of filing unless with- 
drawn earlier. 


ATTORNEY, age 41, married, 3 children. 
1948 U. of F. law graduate. 3 years private 
practice, worked for insurance companies 14 
years. Member Federation of Insurance Coun- 
cil, (C.P.C.U.) Taught insurance courses in 
college; presently manager of legal dept. 
medium size fire and casualty company. Ad- 
mitted to practice in Florida. Would like 
connection with established firm. Write Box 
32, Florida Bar Journal. 
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How Lew Huckeba lost a hobby and 
gained a motor repair shop 


Coaxing balky power mowers and 
outboard motors to start up at the 
first tug is a labor of love for Lew 
Huckeba. 

He made it a hobby for years. 
Then about a year ago, an excellent 
opportunity to make it a profitable 
sideline came along. 

Lew took the opportunity. Bought 
a lot, built a building, stocked it 
with tools and parts and set up in 
business. 

The money came from U. S. Sav- 
ings Bonds he’s been collecting for 
years on Payroll Savings where he 
works. Each payday Lew’s employ- 


Help yourself as you help your country 


BUY U.S. SAVINGS BONDS 


This advertising is donated by The Advertising Council and this magazine. 


ers set aside a small amount from 
his check and put it toward the pur- 
chase of a U. S. Savings Bond. Lew 
never sees the money he’s saving, 
so he hardly misses it. 


Millions of Americans use the 
Payroll Savings Plan to save money 
regularly. Their dollars build up a 
nest egg for their future and help 
our country at the same time. 


How about the things you’d like 
to be saving for? Just ask your em- 
ployer to set aside $37.50 a month 
for you on Payroll Savings and you’ll 
have $2,428 in Bonds in 5 years. It’s 
not only easy .. . it works. 
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SPECIAL AGENTS OF INTERNAL 
REVENUE SERVICE 

Most laymen, and even many 
lawyers, do not know that a Special 
Agent of the Internal Revenue is a 
criminal investigator, and that when a 
Special Agent appears, criminal charges 
are contemplated. A wise precaution 
is to remind all of your clients to in- 
form you immediately if they are con- 
tacted by a Special Agent. It is the job 
of the Special Agent to prepare the 
case for criminal prosecution. Normal- 
ly the Special Agent will not tell your 
client that he is a criminal investigator 
until he has secured informally from 
your client all admissions and docu- 
ments which might be useful in the 
criminal prosecution. 


MARITAL DEDUCTION IN JEOPARDY 
WITHOUT PROPER DRAFTING 

Internal Revenue Service has an- 
nounced in Rev. Proc. 64-19, 1964 
Int. Rev. Bull. No. 15, April 13, 
1964, that the presence of a provision 
in a will authorizing an executor or 
trustee to satisfy a pecuniary (dollar 
amount ) bequest to a surviving spouse 
Cor to a trust for the benefit of a sur- 
viving spouse) with non-cash assets at 
their estate tax values may deprive the 
estate of the marital deduction. 


Tax Law Notes prepared for The Flor- 
ida Bar by the Committee on Education 
and Information of the Tax Section, Jack 
Lee Orkin, Chairman, Byron L. Sparber, 
Editor. 
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A typical provision subject to the 
Internal Revenue Service pronounce- 
ment is as follows: 

If my wife, Jane, survives me, I give, 

devise and bequeath to my wife (or to 

XX Bank, as Trustee) an amount of 

money equal to the maximum marital 

deduction allowable in determining the 

Federal Estate Tax payable by my estate 

under the laws in effect at the time of 

my death, diminished by the value of 
all other property which is included in 
my estate for Federal Estate Tax pur- 
poses and which qualifies for said mari- 
tal deduction and which passes or has 
passed to my wife, either under any 
other provision of this will or in any 
other manner. The Executor of my 
estate may satisfy the aforementioned 
bequest either in cash or in kind, pro- 
vided that property distributed to satisfy 
the bequest in kind shall be valued at 
the valuation accepted by Internal Reve- 
nue Service as the proper valuation for 
the purpose of determining any Estate 

Tax liability of my estate. 

When it is not clearly stated in the 
instrument or not clearly stipulated in 
state law that the fiduciary must satis- 
fy the pecuniary bequest with assets 
having a fair market value at date of 
distribution at least equal to the 
amount of the bequest, or alternative- 
ly, where it is not clear that the fi- 
duciary must distribute assets in satis- 
faction of the pecuniary bequest which 
are fairly representative of appreci- 
ation and depreciation in value of all 
property available for distribution in 
satisfaction of the bequest, Internal 
Revenue Service has indicated that the 
marital deduction may be incapable 
of computation and denied to the 
estate. 
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IT IS NOT CLEAR WHETHER 
THE LAW IN FLORIDA REQUIRES 
A FIDUCIARY TO MAKE DISTRI- 


BUTIONS IN ACCORDANCE 
WITH EITHER OF THE AFORE- 
MENTIONED CONDITIONS, AND 
THEREFORE WILLS SUBJECT TO 
PROBATE IN FLORIDA MAY BE 
GOVERNED BY THIS INTERNAL 
REVENUE SERVICE PRO- 
NOUNCEMENT. 

However, the marital deduction 
will not be in jeopardy in any of the 
following cases: 

1. When all property available for 
distribution is of a nature which 
will not fluctuate in value. 
When the bequest is one of 
cash or specific assets. 

3. When the bequest is of a frac- 
tional share of the estate, rath- 
er than a pecuniary bequest. 

4. When the instrument specifi- 
cally stipulates that the fiduci- 
ary possesses no discretion con- 
cerning the selection of assets 
to be distributed in kind in 
satisfaction of the pecuniary be- 
quest. 

5. When the instrument specifi- 
cally stipulates that assets dis- 
tributed in kind are to be val- 
ued for the purpose of distribu- 
tion at their fair market value 
on date of distribution. 

Due to the fact that the denial of 
the marital deduction would have a 
rather disastrous effect upon many 
estates and that the language now ob- 
jected to by Internal Revenue Service 
has been in use and accepted for so 
long a period of time, Internal Reve- 
nue Service has provided for a transi- 
tional period during which fiduciaries 
and surviving spouses may enter spe- 
cial agreements with the Internal Rev- 
enue Service in order to avoid loss of 
the marital deduction. These agree- 
ments may be made only with respect 
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to distribution of assets pursuant to 
instruments executed prior to October 
1, 1964. Internal Revenue Service 
has implied that no marital deduction 
will be allowed with respect to distri- 
butions pursuant to an_ instrument 
dated after October 1, 1964, contain- 
ing a pecuniary bequest to a surviving 
spouse unless the fiduciary, in satis- 
faction of the bequest, is required to 
distribute assets having an aggregate 
fair market value on their date of dis- 
tribution equal to the pecuniary be- 
quest, or unless the fiduciary is re- 
quired to distribute assets fairly repre- 
sentative of appreciation and depreci- 
ation in value of all property available 
for distribution. 


The special agreement forms are as 
follows: 
1. Agreement by surviving spouse: 
In the event of the allowance by or on 
behalf of the Commissioner of Internal 
Revenue of a marital deduction for a 
pecuniary bequest or transfer in trust 
to me on my behalf of $_. 
, claimed in connection with the 
settlement of the Federal estate tax lia- 
bility of the estate of > 
and as part of the consideration for this 
settlement, I hereby agree that in the 
event cash and other property accepted 
in full satisfaction of this bequest or 
transfer in trust is not fairly representa- 
tive of my proportionate share of any 
net appreciation in the value, to the date 
or dates of distribution, of all property 
then available for distribution in satis- 
faction of such pecuniary bequest or 
transfer, the difference in value will be 
treated as a transfer or transfers by gift 
as of the date, or dates, of distribution, 
and a Federal gift tax return or returns 
with respect to such transfer or transfers 
by gift will be filed if required under 


the gift tax provisions of the Internal 
Revenue Code. 


Spouse of 

2. Agreement by fiduciary: 
In the event of the allowance by or on 
behalf of the Commissioner of Internal 
Revenue of a marital deduction for a 
pecuniary bequest or transfer in trust of 
claimed in connection with 
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the settlement of the Federal estate tax 
liability of the estate Of 22.2.2... 
and as part of the consideration for this 
settlement, I hereby agree that the assets 
to be distributed in satisfaction of this 
bequest or transfer in trust will be se- 
lected in such manner that the cash 
and other property distributed will have 
an aggregate fair market value fairly 
representative of the pecuniary legatee’s 
(or transferee’s) proportionate share of 
the appreciation or depreciation in the 
value to the date, or dates, of distribu- 
tion of all property then available for 
distribution in satisfaction of such pe- 
cuniary bequest or transfer. I further 
agree that, within six months after the 
final distribution of cash and_ other 
property in satisfaction of the marital 
deduction pecuniary bequest or transfer 
in trust, I will file with the District Di- 
rector of Internal Revenue, at —........... 
eens , a schedule showing the cash 
and other property distributed in satis- 
faction of the marital deduction pecuni- 
ry bequest or transfer in trust subse- 
quent to the date of this agreement, the 
cash and other property available for 
distribution in satisfaction of the marital 
deduction pecuniary bequest or transfer 
at each date of distribution, and the fair 
market value of each such asset at each 
date of distribution. 

... Trustee, or 


If the fiduciary fails to make distribu- 
tion in accordance with the afore- 
mentioned agreements, and the value 
of assets distributed in satisfaction of 
the pecuniary bequest is less than the 
value required to be distributed pursu- 
ant to the agreements, the surviving 


spouse will be deemed to have made a 
gift to the beneficiaries who benefit 
by the fiduciary’s action, unless the 
surviving spouse, upon being notified 
of the fiduciary’s action, takes steps to 
rectify it. 

Although Internal Revenue Service 
is silent on this point, it would seem 
that when the surviving spouse is the 
sole fiduciary, a full marital deduction 
must be allowed regardless of the 
provisions in the will. Since the sur- 
viving spouse in the capacity of fiduci- 
ary would have full control over the 
assets of the estate, she would have 
the power to select any of the assets 
in satisfaction of the pecuniary be- 
quest to her. However, if the spouse 
selected assets in satisfaction of the 
bequest having a fair market value at 
the date of distribution which was less 
than the pecuniary bequest, Internal 
Revenue Service probably would de- 
termine that the spouse made a gift to 
the extent the fair market value of the 
assets distributed to her was less than 
the pecuniary bequest. 

Provisions giving rise to the diffi- 
culties herein described are in com- 
mon usage in Florida. Attorneys must 
review carefully the language they 
utilize in instruments through which 
they intend to create marital deduc- 
tions in order to be sure the language 
of the instruments complies with the 
current Internal Revenue Service pro- 
nouncements. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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ORGANIZATIONAL AND RECOGNITIONAL 
PICKETING 


The purpose of this article is to 
present the current law interpreting 
and applying Section 8(b)7,' that 
section of the Taft-Hartley Law which 
defines and prohibits recognitional 
and organizational picketing. 


1[t shall be unfair labor practice for a la- 
bor organization or its agents—to picket 
or cause to be picketed, or threaten to 
picket or cause to be picketed, any em- 
ployer where an object thereof is forcing 
or requiring an employer to recognize or 
bargain with a labor organization as the 
representative of his employees, or forcing 
or requiring the employees of an employer 
to accept or select such labor organization 
as their collective bargaining representa- 
tive, unless such labor organization is 
currently certified as the representative of 
such employees: 

(A) Where the employer has lawfully 
recognized in accordance with this 
act any other labor organization 
and a question concerning represen- 
tation may not appropriately be 
raised under section 9(c) of this 
Act, 

(B) Where within the preceding twelve 
months a valid election under sec- 
tion 9(c) of this Act has been con- 
ducted, or 

(C) Where such picketing has been con- 
ducted without a petition under sec- 
tion 9(c) being filed within a rea- 
sonable period of time not to exceed 
thirty days from the commencement 
of such picketing: Provided, That 
when such petition has been filed 


~ Prepared for The Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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It is particularly significant for 


the general practitioner to be able 
to recognize when picketing is organi- 


zational or recognitional and therefore 
within the scope of Section 8(b)7; 
7 for if it is, the gen- 
eral practitioner 
must be aware that, 
more often than 
not, he will get no 
early injunctive re- 
lief from the Na- 
tional Labor Rela- 
tions Board, and 
that he must, there- 
MINTZ fore, think of al- 
ternative solutions which may provide 
him with appropriate relief. The rea- 
son and basis for the foregoing com- 
ment should be apparent after one 
traces through the intrieacies con- 
tained in Section 8(b)7. 
Section 8(b)7 which is set forth 


the Board shall forthwith, without 
regard to the provisions or section 
9(c)(1) or the absence of a show- 
ing of a substantial interest on the 
part of the labor organization, di- 
rect an election in such unit as the 
Board finds to be appropriate and 
shall certify the results thereof: Pro- 
vided further, That nothing in this 
subparagraph (C) shall be con- 
strued to prohibit any picketing or 
other publicity for the purpose of 
truthfully advisirg the public (Cin- 
cluding consumers) that an em- 
ployer does not employ members of, 
or have a contract with, a labor or- 
ganization, unless an effect of such 
picketing is to induce any individual 
employed by any other person in 
the course of his employment, not 
to pick up, deliver or transport any 
goods or not to perform any services. 
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in the footnote may be studied at 
length and the reader would not be 
able to ascertain its meaning, nor 
understand how it is administered by 
the Board. It may be noted that 
8(b)7 starts with a general prohibi- 
tion of picketing that has “an object” 
of forcing the employer to recognize 
the Union or of forcing the employees 
to accept Union organization. There- 
after, three sub-paragraphs further de- 
lineate illegal types of picketing. Sub- 
paragraphs (A) and (B) are simple 
enough: (A) concerns itself with the 
situation where an employer has law- 
fully recognized another union and 
has a contract that would forestall any 
NLRB election. (B) refers to a sit- 
uation where a valid NLRB election 
was conducted within the previous 
year. But when we come to (C), the 
law becomes more complex. (C) re- 
fers to the situation where the picket- 
ing has continued for a_ reasonable 
period of time (not to exceed 30 
days) without a petition for an NLRB 
election having been filed. 

It should be noted that although 
the aforesaid 30-day provision is writ- 
ten in terms of a maximum or outside 
limit, in the administration of the 
law, it has become a minimum period 
of time. That is to say, as the law has 
been interpreted, there is no violation 
of Section 8(b)7 (C) unless and 
until 30 days has expired without a 
petition for an election having been 
filed.2 

Reading on in the section, one 
should note in connection with the 
first proviso that there is a special 
procedure for “expedited” elections. 
One of the problems in connection 
with this “expedited” election is that 


* The exception to this is in cases of re- 
peated and extreme violence or in a case 
involving a national defense establish- 
ment. 
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no injunction stopping the picketing 
will issue until after the Board issues 
a certification of the results of the elec- 
tion. Before that hanpens, there may 
well have to be, in addition to the 
election itself, the resolution of chal- 
lenged ballots and objections, briefs 
and requests for appeals, etc., all go- 
ing to the Board and all going to 
the expenditure of time. Further- 
more, the union might decide on the 
29th day of picketing, to file the 
petition which would for the first 
time tack on to the 29 days that ad- 
ditional time required to process the 
petition to an election. It should be 
obvious from the foregoing that the 
“expedited” election can easily be ma- 
nipulated by any party with such in- 
tent, so as effectively to eradicate all 
expedition. 

The second exception permits pick- 
eting which is for “the purpose” of 
truthfully advising the public that the 
employer does not employ union mem- 
bers or have a union contract. This 
proviso is known as the “publicity 
proviso” and the picketing referred 
to is called “informational picketing.” 
It has been the subject of considerable 
litigation since 1959 this 
amendment to the law was passed. 
There is no need, nor space, to go in- 
to the history of the Board’s reversal 
of its own positions interpreting this 
proviso; our problem is sufficiently 
complex trying to understand the pres- 
ent applicable interpretation. 

One of the problems implicit in the 
idea of “informational picketing” is 
that it does, aside from having the 
purpose of imparting a certain mes- 
sage, have the additional purpose, 
either immediate or ultimate, of 
achieving recognition from the em- 
ployer. That being so, it can be seen 
that even informational picketing is in 
all reality, “dual-purpose” picketing. 
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The Board’s administrative problem is 
to determine what type and quantum 
of evidence is necessary to show that 
the picket sign which is informational 
in its message is really for purposes 
not protected by the second proviso. 
On this point, the National Labor Re- 
lations Board members have split 3-2. 
In the minority’s view, the picketing 
loses the protection of the proviso 
when there is other evidence that the 
union is seeking to organize the em- 
ployees or achieve recognition. The 
majority, however, sees no basis for 
a distinction between an assumed ulti- 
mate objective of obtaining recogni- 
tion, and direct evidence of an im- 
mediate recognition objective. In 
either case, the proviso protects the 
picketing if it also has the purpose of 
informing the public. 

Both the Second and Ninth Circuit 
Courts of Appeals have taken the po- 
sition that the legality of picketing 
which is ostensibly informational in 
its purpose, although it also may have 
recognition as either an ultimate or 
immediate objective, is lawful or un- 
lawful, depending upon the tactical 
purpose for its invocation and use. 


The two courts of appeals have 
thought it helpful to analyze the prob- 
lem by examining to see whether re- 
sort to the picket line was for the 
purpose of signalling organized eco- 
nomic action backed by union disci- 
pline, thereby halting pickups, de- 
liveries, or other services; or on the 
cther hand, whether the union’s tacti- 
cal purpose was true publicity picket- 
ing, that is, picketing which merely 
appeals to employees of the primary 
employer and to the unorganized pub- 
lic for spontaneous popular support. If 
the evidence indicates that picketing 
was for the latter tactical purpose, the 
picketing is within the scope of pro- 
tection of the second proviso; if the 
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picketing was “signal picketing” then 
it does not fall within the protection 
of said second proviso. 

Winding our way toward the end 
of the provisos, it is to be noted that 
that informational picketing is subject 
to the condition that the picketing 
does not interfere with pickups or de- 
liveries. The cases interpreting this 
language hold that mere isolated inter- 
ferences with pickups and deliveries 
will not remove picketing from the 
protection of this publicity proviso; 
there will be a violation only if the 
picketing has “disrupted, interfered 
with, or curtailed the emplover’s busi- 
ness.” 

In this writer's opinion it should be 
readily apparent that Section 8(b)7, 
which is a product of legislative com- 
promise, as presently interpreted, is, 
in most cases, completely ill-suited to 
serve any proper public purpose or in- 
terest. 


3 Retail Clerks (Barker Brothers Corpora- 
tion and Gold’s, Incorporated) 51LRR- 
M1053. 


"WOULD YOU LIKE TO MAKE ONE EASY PAYMENT 
OR TWENTY-FOUR BACKBRERKING HARD ONES?” 
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TRUST LAW 


Divorce—Decree Ordering Sale of Entirety 
Property 
The appellate court reversed the 
lower court’s decree in a divorce pro- 
ceeding ordering that property held as 
an estate by the entireties be sold and 
the proceeds of such sale be used to 
set up an educational trust for the 
children of the parties. The appellate 
court stated: 
It is apparent that the purpose sought to 
be accomplished by the chancellor is a 
wholesome one and no attack has been 
made on the wisdom of the provision, 
but we must reverse for the reasons set 
out in Weinstein v. Weinstein, 148 So.- 
2d 737 (Fla. App., 1963). 
Allen v. Allen, 158 So.2d 546 
(Fla. App., 1963). 


Divorce—Tenancy by Entireties 

In its final decree of divorce in fa- 
vor of the husband the circuit court 
provided that the title to the home of 
the parties owned by them as an estate 
by the entireties would be held by 
them as joint tenants. The appellate 
court reversed because Section 689.15, 
Fla. Stat. provides that in cases of 
estates by entirety, the tenants, upon 
divorce, shall become tenants in com- 
mon. Wild v. Wild, 157 So.2d 533 
(Fla. App., 1963). 


Summaries of recent decisions and upin- 
ions were prepared for the Real Property, 
Probate and Trust Law Section by William 
P. Owen, Fort Lauderdale. Gene Essner, 
chairman, Publications Committee. 


Divorce—Estate by Entireties 

A wife obtained service upon her 
non-resident husband by constructive 
service and he did not make a general 
appearance. In its decree the lower 
court awarded the wife all of her hus- 
band’s interest in Florida real property 
owned by them as tenants by the en- 
tireties. The appellate court reversed 
on the ground that the notice which 
had been published made no mention 
of any land and therefore the lower 
court was without jurisdiction over 
said land. Webb v. Webb, 156 So.2d 
698 (Fla. App., 1963). 


Eminent Domain—Value 

Appellants owned a 148 acre tract 
of land which was being used for 
dairy and pasture purposes and over 
which the appellee sought to condemn 
an easement 262.5 feet in width run- 
ning diagonally across said tract. Four 
towers and part of a fifth tower were 
to be constructed upon the easement 
for the support of an electric trans- 
mission line. Testimony was excluded 
which tended to show that the loca- 
tion of the towers and transmission 
line would cause prospective purchas- 
ers to be reluctant to purchase the land 
next to the easement. Opinion evi- 
dence based upon fear of the towers 
and electrical transmission line was 
too speculative and conjectural to be 
considered as an element of damage 
to adjacent land. Casey v. Florida 
Power Corporation, 157 So.2d 168 
(Fla. App., 1963). 
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Restrictions—Violation 

Defendants constructed a two story 
building upon their land, the ground 
level of the building being a garage 
and the upper floor an apartment. The 
restrictive covenants contained in the 
plat of the subdivision prohibited ga- 
rage apartments. The defendants who 
constructed the building deliberately 
and in defiance of the restrictive cove- 
nants were ordered to remove the of- 
fending apartment portion of the 
structure. Wilkes v. Kreutler, 157 
So.2d 194 (Fla. App., 1963). 


Contract—Equity of Redemption 

Although the purchaser of real 
property pursuant to a contract for 
deed who defaults has an equity of re- 
demption in the property which will 
ordinarily be protected by a court of 
equity, the purchaser may lose that 
equity of redemption through aban- 
donment by failing to affirmatively as- 
sert it in a suit brought by the seller 
seeking to rescind and_ terminate. 
Huguley v. Hall, 157 So.2d 417 
(Fla. S. Ct., 1963). 


Quiet Title—Presumption of Death 

Frank S. Roberts disappeared in 
1926 owning an undivided inter- 
est in land in Dade County. In 1954 
his wife as a single woman executed 
and delivered a quit claim deed con- 
veving said interest to a predecessor in 
title of the defendants wherein it was 
recited that she was the sole heir of 
Frank S. Roberts. Less than one 
month later she filed a petition in the 
county judge’s court in and for Dade 
County, seeking a determination of 
presumption of death and to be de- 
clared sole heir. By order dated May 
2, 1955, the county judge granted 
her the relief she sought and in 1956 
she conveyed the subject property to 
the plaintiff who filed action to quiet 
title. The defendants counterclaimed 
seeking to cancel the plaintiff's deed. 
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The lower court's ruling for defend- 
ants was sustained on either or both 
of two grounds. The common law 
presumption of death after seven 
vears’ unexplained absence arises auto- 
matically and the procedure in the 
county judge’s court provided a meth- 
od by which the fact of death was 
established. When the husband was 
automatically presumed legally dead, 
the wife had an equitable interest in 
the land and she conveyed it by quit 
claim deed. The second basis for the 
decision was founded upon estoppel 
operating to prevent the wife and the 
plaintiff from setting up as against the 
defendants and their predecessors in 
title a pre-existing, outstanding title 
subsequently acquired by her. “The 
Florida court does not adopt the strict 
rule that the deed must contain war- 
ranties for the doctrine of after ac- 
quired title and estoppel to apply.” 
Groover v. Simonhoff, 157 So.2d 541 
(Fla. App., 1963). 


Mechanics Liens—Visible Commencement 
The acts of stripping grass and 
scarifying to the value of $140.00 
two weeks prior to the recording of a 
mortgage were held not to constitute 
visible commencement of operations 
under Sec. 84.01 Fla. Stat. so that the 
lien claimants did not have priority 
over the mortgage. Maule Industries, 
Inc. v. Gaines Construction Co., 157 
So.2d 835 (Fla. App., 1963). 


Homestead Tax Exemption— 
Married Woman’s Residence 


Mr. and Mrs. Judd owned land in 
Lee County and were residents of 
Florida. In 1958 Mr. Judd conveyed 
the land to Mrs. Judd and moved his 
residence to Washington, D. C. in 
order to comply with certain legal re- 
quirements to enable him to serve as 
a director of a corporation in the Dis- 
trict of Columbia. Mrs. Judd con- 
tinued to occupy the house in Lee 
County where she continued to vote. 
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Mrs. Judd also continued to hold a 
Florida driver’s license and have Flor- 
ida license tags on her automobile. 
Mr. and Mrs. Judd did reside together 
in the Florida house during part of 
each year. In 1961, Mrs. Judd ap- 
plied for the homestead tax exemption 
claiming the Lee County property as 
her residence. The Florida Supreme 
Court reversed the District Court of 
Appeal and held that the lower court 
placed too much emphasis on the rule 
that generally a wife’s residence or 
domicile is that of her husband. It is 
possible for a wife to establish her res- 
idence apart from her husband even 
though she may continue to live with 
her husband in a congenial relation- 
ship and her husband may be a resi- 
dent of another jurisdiction. Judd v. 
Schooley; 158 So.2d 514 (Fla. S. Ct., 
1963). 


Real Estate Broker—Commission 

A seller and real estate broker en- 
tered into a listing agreement which 
provided that a commission would be 
“due and payable only if and when 


title is actually closed.” The broker 
produced a buyer in conformity to the 
listing agreement and the seller re- 
fused to sell. The seller then removed 
the property from the market. The 
broker was not entitled to a commis- 
sion even though seller arbitrarily re- 
fused to close. Hahn v. Mark, 158 
So.2d 563 (Fla. App., 1963). 


Condemnation—Valuation 

The Florida Supreme Court has 
held that while an increase in value 
of lands which may occur in antici- 
pation of a proposed improvement is 
an element of the compensation to be 
paid for lands to be taken in eminent 
domain proceedings, the value of the 
property at the time of taking as de- 
pressed by the prospect of condem- 
nation is not the proper basis for valu- 
ation. Compensation must be based 
upon the value of the property to be 
taken as of the time of taking if it had 
not been subjected to the threat of 
condemnation. State Road Depart- 
ment v. Chicone, 158 So.2d 753 (Fla. 
S. Ct., 1963). 


ICAN 


BAR JOURNAL. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JANUARY 1964 ISSUE OF THE FLORIDA 


AMERICAN 
INSTITUTE 


REAL ESTATE 
APPRAISERS 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 


THE FLORIDA BAR JOURNAL 


News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


Michigan Dean Visits . . . The offi- 
cers and members of the law staff of 
The Fund had the privilege of hosting 
a breakfast in Orlando on March 27 
honoring Dean Allan F. Smith of the 
University of Michigan Law School. 
Guests in attendance were the officers 
of the Orange County Bar Association, 
the officers of Attorneys’ Title Serv- 
ices, Inc., the local lawyer owned and 
Fund-affiliated title information plant, 
local members of the ABA House of 
Delegates and The Florida Bar’s Board 
of Governors, local officers and gov- 
ernors of The Florida Bar's Junior Bar 
Section, and all local lawyers who 
graduated from Michigan Law School. 
Dean Smith was given a comprehen- 
sive summary of the cooperation of 
lawyers in the organization and oper- 
ations of The Fund and its affiliated 
title information plants. Following the 
breakfast meeting, Dean Smith visited 
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Fund headquarters. He is shown in 
the accompanying photograph with 
Fund President Hewen A. Lasseter. 

Other Prominent Headquarters Vis- 
itors .. . During the month of March, 
other prominent visitors to Fund head- 
quarters included Roy E. Willy of 
South Dakota, a member of the Amer- 
ican Bar Association House of Dele- 
gates. While in Orlando, Mr. and 
Mrs. Willy were house guests of Fund 
General Counsel George B. Carter and 
his wife. Headquarters personnel were 
also pleased with a visit from Honora- 
ble Lynn N. Silvertooth of Sarasota, 
recently appointed circuit judge for 
the Twelfth Judicial Circuit. Prior to 
his elevation to the bench, Judge Sil- 
vertooth served as The Fund’s Field 
Services Representative for the north 
portion of the Twelfth Circuit. 

Mortgage Bankers Association . . . 
As part of The Fund's continuing pro- 
gram of maintaining liaison with pro- 
fessional groups whose work is related 
to title assurance, Field Services Offi- 
cer Robert B. Bratzel and Edward I. 
Lack, attorney in The Fund’s Develop- 
ment Department, attended the 1964 
Educational Clinic of the Mortgage 
Bankers Association of Florida held in 
Orlando March 19-21. 

Seminars . .. The Fund is conduct- 
ing a series of seminars for members 
at which Paul J. Stichler, vice presi- 
dent, Legal; Robert B. Bratzel, field 
services officer; and Stanley Gray, 
area field representative, present dis- 
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cussions on: the Client Interview, Re- 
lations with Realtors, Insuring Title 
for the Institutional Lender, and Me- 
chanics’ Liens. Following each pres- 
entation is a question and answer ses- 
sion. Shown in the accompanying 
photograph taken at the seminar held 
in Hollywood, March 26, are Cleft to 
right): Fund Field Services Assistant 
William F. Hunter, Jr., of Hollywood, 
Stichler, Gray, Corrinne M. Katzmey- 
er, assistant secretary of Lawyers’ Title 
Services, Inc., of Broward County, 
and Fund member and state senator 
from Broward County, A. J. Rvan, Ir., 
of Dania. 


Fund Speakers... Fund Area Field 
Representative Stanley Gray addressed 
the Tamiami Kiwanis Club in Miami 
on the subject of “You, Your Lawver, 
and Title Insurance” on March 12. 
President Hewen A. Lasseter spoke to 
the Coral Gables Board of Reaitors on 
March 19 on the subject of Realtor- 
lawyer relations. 

Plant Managers Meet . . . The At- 
torney Related Title Plant Association 
met at Fund headquarters March 20- 
21. In attendance were managers and 
cther key personnel of the various bar- 
related title information plants located 
throughout the state. 
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New Members Since Last Report: 
Manley P. Caldwell, Jr................ Palm Beach 


Wayne Mf. Garlisie Gainesville 
G. Richard Christ Tampa 
Joseph W. Fleece, Jr. ............ St. Petersburg 
Roger H. Grason. Ft. Lauderdale 


Frank W. Guilford, Jr............. Coral Gables 
Robert W. Hervey ........................ Coral Gables 
Robert A, Kimbrough |... Sarasota 
Arthur J. Kline 


John K. McDonald ...................... Coral Gables 
Walter S, Meliin Leesburg 
Edward S. Resnick —........... Hollywood 


Edwin S. Reynolds III ......West Palm Beach 

Legal Secretaries Association .. . 
The Legal Secretaries Association of 
Fort Lauderdale honored Robert B. 
Bratzel at a dinner held on February 
26 for his cooperation with that group 
when he was executive vice president 
of Lawyers’ Title Services, Inc., of 
Broward County, prior to joining The 
Fund's staff. Bratzel and secretary 
Eugenia Smith are shown below hold- 
ing a copy of Citations, a publication 
of the secretaries’ association. 


Financial Statement . . . Reproduced 
with this column is The Fund's con- 
densed balance sheet as of December 
31, 1963, which was inadvertently 
omitted in the April issue of the 
Journal. 
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Lawyers’ Title Guaranty Fund 


CONDENSED BALANCE SHEET 
DECEMBER 31, 1963 


ASSETS 
Cash $167,937 
Cash — Escrow Accounts 4,385 
Accounts Receivable 6,698 
Accrued Interest Receivable 7,412 
U. S. Government Bonds — Amortized Cost 117,132 
U. S. Government Treasury Bills — Amortized Cost 204,884 
U. S. Government Treasury Notes — Amortized Cost 175,037 
Federal Savings & Loan Association Accounts 417,500 
Municipal Bonds 20,000 
Corporate Stocks — Listed — Cost 604,125 
Corporate Bonds — Listed — Amortized Cost 101,082 
orporation 150,000 
Loans to Subsidiary Corporation 317,393 
Mortgages Receivable — Amortized Cost 322,255 
Land and Building — Net 196,918 
Office Furniture and Equipment — Net 66,723 
Other Assets 63,518 
Total Assets $2,942,998 
LIABILITIES 
Accounts Payable and Other Current Liabilities $ 33,283 
Members’ 1956 Voluntary Reserves Refundable, January, 1964 165,827 
Total Liabilities S$ 199,110 
RESERVES 
Statutory Reserve $1,024,506 
Voluntary Reserves: 
Initial Contributions 354,842 
Additional Contributions 1,364,540 
Total Reserves 2,743,888 
Total Liabilities & Reserves $2,942,998 
FIVE YEARS GROWTH: Assets: December 31, 1958 $1,583,630 


(6) 


December 31, 1963 2,912,998 


Deposited with the Insurance Commissioner of the State of Florida. 

No account exceeds the amount insured by Federal Savings and Loan Insurance 

Corporation. 

Investments are supervised through an investment advisory account with the 

Trust Department of The First National Bank of Miami, Miami, Florida. 

Investments in Lawyers’ Title Services, Inc. (See reverse). 

In addition to these reserves The Fund is protected with: 

(a) an aggregate excess of loss policy through Lloyd’s Underwriters of London; 

(b) reinsurance of large exposures on a facultative basis; and with 

(c) a primary commercial blanket bond for $1,500, 000 issued by New Hampshire 
Insurance Group, with four co-insurors, covering losses by fraud or infidelity 
on the part of its members or employees. 

Lawyers’ Title Guaranty Fund is an association taxable as a corporation based on 

a Treasury Department ruling issued in 1948. Certain aspects of that ruling are 

now under review by the Department. Tax liability which might result from that 


review is not included on this statement as the amount, if any, cannot be de- 
termined. 
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appointed by Governor Farris Bryant 
as judge of the Small Claims Court, 
succeeding Charles A. Sullivan who 
resigned. 

Lynn N. Silvertooth was recently 
appointed to a newly created circuit 
judgeship and was administered the 
oath of office by Supreme Court Jus- 
tice Stephen C. O'Connell. The judge- 
ship in the 12th Judicial Circuit was 
created due to the population growth 
since the 1960 federal census. 

A two-day conference of the Florida 
Council of Juvenile Court Judges took 
place at the San Carlos Hotel, Pensa- 
cola, March 11-12. Judge Rufus O. 
lefferson, Talahassee, is president of 
the council. Among the speakers for 
the first day’s session were Judge 
Theodore F. Bruno, Juvenile Division 
of the Escambia Court of Record, who 
talked on “Case Law”; and Judge G. 
Bowdon Hunt, Polk County, speaking 
on “Activities of Advisory Committee 
of Juvenile Court Judges to State Wel- 
fare Department.” Judge William A. 
Milton, Jr., Lake County, vice presi- 
dent of the Council, presided over the 
second day’s session. Opening the 
program was Judge Lamar Winegeart, 
Ir., Duval County, speaking on “Day 
in Court.” Judge Bruno gave a report 
of the liaison committee, of which he 
is chairman. Judge C. Vernon Mize, 
Jr., Seminole County presided at the 
afternoon session at which Judge 
O. D. Howell, Jr., Hillsborough Coun- 
ty, discussed “Legislation.” Other 
speakers were Judge Charles C. Ma- 
this, Jr., of St. Johns County and 
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Judge Lewis O. Myers, Jr., of Marion 
County. 

Governor Farris Bryant recently ap- 
pointed David Arthur Yergey judge ot 
the Orange County Juvenile Court to 
fill out the unexpired term of the late 
Judge C. M. Bourland. 

Federal District Judge George C. 
Young has established permanent resi- 
dence in Orlando as judge for the Or- 
lando Division of Federal Court. He 
is the first permanent federal judge 
the division has ever had. 

Joseph M. Crowell has been ap- 
pointed municipal judge pro tem for 
the city of Pensacola to fill the posi- 
tion formerly held by Judge William 
C. Jones who resigned. 

Judge A. O. Kanner, who retired 
from his position as judge of the Sec- 
ond District Court of Appeal recently, 
was greeted upon his return to Stuart, 
his hometown, with a testimonial din- 
ner given by the Martin County Bar 
Association, with the other bar associ- 
ations of Division C of the Ninth Ju- 
dicial Circuit joining them in paying 
tribute to the honoree. Justice Ehvyn 
Thomas of the Supreme Court de- 
livered the main address, while repre- 
sentatives of the bar associations made 
brief talks. T. T. Oughterson, who of- 
fered greetings from the host organiza- 
tion, presented Judge Kanner with a 
plaque inscribed with the words, “To 
honor you for your long and faithful 
service to Martin County and to the 
State of Florida as State’s attorney for 
the Twenty-First Judicial Circuit, 
state representative from Martin Coun- 
tv, state senator from the Thirty-third 
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District, judge of the Ninth Judicial 
Circuit, and judge of the Court of Ap- 
peal for the Second District, we pre- 
sent this plaque to you as a token of 
our respect and esteem.” 

Among those present were all the 
circuit judges of Division C: Judges 
D. C. Smith, Wallace Sample, C. 
Pfeiffer Trowbridge; all the Orlando 
circuit judges, Judges Frank A. Smith, 
W. A. Pattishall, Murray Overstreet, 
Parker McDonald, Roger Barker, and 
Judge Vassar B. Carlton of Titusville; 
all of the judges of the Second District 
Court of Appeal who were colleagues 
of Judge Kanner, Chief Judge Sher- 
man N. Smith, Judges Wm. P. Allen, 
George T. Shannon, and Jack F. 
White; and Judge Alto Adams, for- 
merly of the Supreme Court. Robert 
F. McRoberts, Jr., vresident of the 
Martin County Bar Association pre- 
sided. 
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10 VOLUMES AND 5 PORTFOLIOS OF 21” x 29” COURTROOM DRAWINGS 


A new approach to Medical Evidence 


MEDICAL ATLAS FOR ATTORNEYS is a unique new method for preparing and presenting medical 
evidence with clarity and emphasis never before possible. Simplified anatomical drawings and 
concise-word text are so arranged that comprehension of basic medical topics—particularly 


anatomy, pathology, diagnosis, trauma, and interpretation of x-rays—is achieved without ex- 
tensive reading. 


MEDICAL ATLAS FOR ATTORNEYS is not a publication to be read, rather, it is for application at 
every stage of a personal injury case. 


For additional information write to 


Bancroft-Whitney Co. © The Lawyers Co-operative 
San Francisco, Calif. 94119 Publishing Co. 
Rochester, N. Y. 14603 
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LOCAL BAR ASSOCIATIONS 


Boyd H. Anderson, Broward Coun- 
ty judge for over 30 vears, will be the 
lead-off speaker at a Probate Work- 
shop to be conducted Thursday, June 
4, by the Legal Institutes Committee 
of the Broward County Bar Associ- 
ation at Pier 66 Restaurant, Fort Lau- 
derdale. The workshop will begin at 
4 p.m. and continue with dinner and 
a talk by Dade County Judge Frank 
B. Dowling on related aspects of pro- 
bate practice in Dade County. The 
program will conclude with a question 
and answer period. 

The probate workshop is intended 
to familiarize members of the Broward 
County Bar Association and other in- 
terested lawyers with the “Profitable 
Possibilities of Probate Practice and 
Pertinent Procedures,” according to 
Charles M. Prince, of the Legal Insti- 
tutes Committee. Those interested in 
attending should send a check for 
$5.00 to cover registration and din- 
ner, payable to the Broward County 
Bar Association, c/o James Shaw, 
1040 Bayview Drive, Fort Lauderdale, 
before May 27. 


Chesterfield H. Smith, Lakeland, 
addressed the March luncheon meet- 
ings of the Volusia, ‘T’ampa-Hillsbor- 
ough, and Broward County bar associ- 
ations. Members heard him discuss 
the construction of a permanent bar 
center in Tallahassee, and the prog- 
ress to date of The Florida Bar’s cam- 
paign to raise funds. 

Members of the Volusia, Orange 
and Brevard County bar associations 
and their wives were invited by the 
Cape Canaveral chapter of the Federal 
Bar Association to attend their April 2 
dinner meeting. It was given at the 
Patrick Air Force Base Officers Club 
and Eleventh District Congressman 
Edward Gurney spoke on “Legislation 
and Law in the Space Program.” 

Succeeding Walter A. Shelley as 
president of the Volusia County Bar 
Association was Thomas A. Koehler. 
Other officers elected were C. Win- 
ston Smith, first vice president; John 
B. Mattingly, second vice president; 
Louis Conway, secretary; Thorwald ]. 
Husfeld, treasurer; Fred R. Brannon, 
Jr., 1st parliamentarian; Cliff B. Gos- 
ney, Jr., 2nd parliamentarian. The 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experience in 
scientific examination of all types of document problems. Testified in Federal and State 
Courts throughout the Country. Retained by the Florida Sheriffs Bureau as consultant and 
document examiner. See listing in Martindale-Hubbell Law Directory for qualifications. Mod- 
ern laboratory, including infrared and ultraviolet photography. Portable equipment for use 
in making examinations of wills, deeds, etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


Telephone: 344-6331 
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executive council consists of Walter A. 
Shelley, Alfred A. Green, Jr., William 
Gillespie, Maurice F. Foster and Har- 
vey Jernigan. Final approval was given 
to plans to conduct a high school es- 
say contest, the topic to be, “The 
Jury System, Good or Bad?” All 
seniors in public, private and parochi- 
al schools were eligible, the winner 
from each school receiving a trophy 
on Law Day U.S.A. May 1. Among 
those serving as judges for this essay 
contest were Thomas A. Koehler and 
Circuit Judge Horace Riegle. 

Members of the Lakeland Bar As- 
sociation at a recent meeting heard 
Delbridge L. Gibbs, president, The 
Florida Bar, report on the progress of 
The Florida Bar’s campaign to raise 
funds for the construction of a perma- 
nent headquarters building. 

More than 300 people attended an 


Corporation Service Co. 
do more 
companies 


incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 
of law, precedents, 
forms, write 


, CORPORATION 

SERVICE 
co. Wilmington, 
Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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educational forum sponsored by the 
Miami Beach Bar Association March 
9 and heard as speakers Judge Jason 
M. Berkman and Constable Leonard 
Weinstein. Vice-President Jay Dermer 
presided over the question and answer 
period. A movie describing proper 
court procedure was also shown. 

New officers elected at the March 
18 meeting of the Orange County 
Bar Association were Maxwell W. 
Wells, Jr., president, Lee Jay Colling, 
vice president; Howard S. Reiss, sec- 
retary; and Ronald A. Harbert, trea- 
surer. Members of the executive coun- 
cil are James A. Urban, William G. 
Mitchell, Nat M. Turnbull, Sidney 
Ward, John M. Cain, Robert J. Bish- 
op, Larry G. Smith, E. K. van den 
Berg and William H. Robinson. 

Chesterfield H. Smith, Lakeland, 
was guest speaker at the Orange Coun- 
ty Bar Association’s April luncheon 
meeting. 

“What Hath Congress Wrought,” 
was the subject United States Con- 
gressman Charles E. Bennett spoke on 
at the April 2 luncheon meeting of 
the Jacksonville Bar Association. 

The Junior Bar Section of The 
Dade County Bar Association held a 
luncheon meeting April 6 at the Ur- 
mey Hotel with Judge James Kehoe 
and Sam Daniels speaking on trial 
ethics and Richard Thornton, general 
chairman, Eleventh Judicial Circuit 
Grievance Committees, speaking on 
grievance procedures of The Florida 
Bar. 

Attorney General James W. Kynes 
addressed the March _ installation 
meeting of the Brevard County Bar 
Association, discussing VIP treatment 
for jurors and witnesses. Circuit 
Court Judge Vollie A. Williams, Jr., 
installed Harvey C. Poe, Jr., as presi- 
dent of the association; Cecil Rosier 
as vice president; and William Irvin 
as secretary-treasurer. 
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Mr. Kynes was also guest speaker 
at the March luncheon meeting of the 
Bar Association of Tampa and Hills- 
borough County, his speech subject 
entitled, “Stay Dis-satisfied.” 

The Coral Gables Bar Association's 
new officers are Richard Shaw, presi- 
dent; Charles Branham, vice presi- 
dent; John Kirk McDonald, secretary; 
and James Lanier, treasurer. Execu- 
tive council members are Owen Freed, 
Charles Battisti, Clarence A. Riley, 
Ainslee R. Ferdie and Thomas C. 
Mayes. 

Nathan Wilson, president, Jackson- 
ville Bar Association, addressed mem- 
bers and guests of the Jacksonville 
League of Women Voters at their an- 
nual business luncheon. Wilson spoke 
on “Public School Education in Duval 
County from an Administrative Point 
of View.” 

The Indian River Junior College 
and the St. Lucie County Bar Associ- 
ation co-sponsored a legal seminar 
March 20 at the Indian River Junior 
College Administration Building. The 
three-hour session featured Henry P. 
Trawick, Jr., Sarasota, as guest lectur- 
er, speaking on the revised Mechanics 
Lien Law. Members of the Indian 
River and Martin County Bar Associ- 
ations, as well as all circuit and coun- 
ty judges in the area, were invited 
to the seminar. The program was 
planned by Bert Bittan, Jr., St. Lucie 
County prosecuting attorney, and 
Judge Angus Sumner and Rupert 
Smith served on the planning com- 
mittee. 

The Florida Association of Women 
Lawyers sponsored a public forum on 
March 30 in the Ocean Front Audi- 
torium, Miami Beach. Anna Brenner 
Meyers acted as moderator. Speakers 
included Judge Mattie Belle Davis, 
discussing “Traffic Safety”; Edith Held 
Cooper, “Property Rights’; Jo Dunn 
Dolan, “Wills and Estates”; Helen 
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Scholtens, “Guardianship and Com- 
mitment Procedures for Mental and 
Physical Incapacity”; Adele T. Weav- 
er, “Divorce and Property Settle- 
ments”; Gladys Irene White, “Acci- 
dent Suits.” 

William J. Tanney has been elect- 
ed to serve as president of the Clear- 
water Bar Association. Other officers 
include William J]. Castagna, presi- 
dent-elect; Leon Whitehurst, Jr., first 
vice president; William P. O'Malley, 
second vice president; Fred J. Wilder, 
third vice president; William W. Gil- 
key, secretary; and Kenneth A. Sunne, 
treasurer. 

Chief Judge Sherman M. Smith, 
Jr., Second District Court of Appeal, 
was honored speaker at the April 
luncheon meeting of the Palm Beach 
County Bar Association. Earl Fair- 
cloth was also present and gave a 
short talk. 

Scheduled to speak at the April 
luncheon meeting of the Dade County 
Bar Association was Leonard C. 
Meeker, Deputy Legal Adviser to the 
Department of State of the United 
States, discussing “Can The United 
Nations Keep World Peace In The 
1960's?” 

Joseph A. McClain, Jr., Tampa, 
was guest speaker at the St. Peters- 
burg Bar Association’s annual installa- 
tion dinner April 22 at Port-O-Call 
on Tierra Verde. William Davenport 
acted as master of ceremonies. 

States Attorney Richard E. Gerstein 
explained “Hate Groups, Florida 
Style,” to the North Dade Bar Associ- 
ation at their April 6 noon luncheon. 


FLORIDA ATTORNEY recently retired 
from Federal Government Service de- 
sires connection with attorney in Cen- 
tral Florida. Resume upon _ request. 
Write Box 35, Florida Bar Journal. 
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ASSOCIATIONS & PARTNERSHIPS 


John A. Sutton, Cecil H. Brown 
and Lester C. Lintz announce the as- 
sociation of Donald P. Ewald to their 
firm with offices at 145 North Mag- 
nolia Avenue, Orlando. 

The Miami firm of Dubbin, Schiff, 
Berkman & Dubbin announces that 
Paul E. Gifford has become associated 
with them at 514 duPont Plaza Cen- 
ter. 
Floyd G. Yeager announces the 
dissolution of his partnership with 
Edward S. Parrish, Jr., and the open- 
ing of his office at 704 American 
Heritage Life Building, Jacksonville 
32202. 

William D. Reynolds and Selig I. 
Goldin announce that Richard T. 
Jones has become a member of the 
firm which will hereafter be known 
as Reynolds, Goldin & Jones, with of- 
fices at 115 South Main Street, P. O. 
Box 468, Gainesville. 

Robert J. Bishop, Jerome ]. Born- 
stein, William S. Turnbull and Rob- 
ert G. Petree announce the formation 
of their partnership for the general 
practice of law under the firm name 
Bishop & Bornstein with offices at 56 
E. Pine Street, Orlando, and 2 Cidco 
Road, Cocoa. 

William A. Johnson, William E. 
Brant and Jack E. Ackerman announce 
the formation of a partnership under 
the firm name of Johnson, Johnson, 
Brant & Ackerman with offices at 
815-819 Comeau Building, West 
Palm Beach. 

Dennis R. DeLoach has joined the 
law firm of Fisher, Sauls, Adcock & 


Keough as an associate, with offices at 
423 Florida National Bank Building, 
St. Petersburg, and 7843 Seminole 
Blvd., Seminole-Largo. 

Eve Dunkerley Peck is now associ- 
ated with Raymond Sheldon in the 
general practice of law at Suite 22, 
Western Union Building, Tampa. 

Albert G. Hartog and Stanley Wolf- 
man announce the formation of a 
partnership under the firm name of 
Hartog & Wolfman, with offices at 
112 Derby Street, Cocoa. 

Alan E. Greenfield announces his 
withdrawal from the Miami firm of 
Wolf, Salmon & Greenfield, and his 
association of counsel to the firm of 
Kovner & Mannheimer at 300 duPont 
Piaza Center, Miami. 

Roy A. Craig, Jr., has joined tie 
Lake Wales firm of Woolfolk, Myers, 
Curtis, Newman & Craig, at 130 E. 
Central Avenue. 

Randolph C. Tucker, Jr., former 
legal assistant in Governor Bryant's 
office, and William G. O'Neill have 
formed a partnership with offices at 
301-307 Professional Bldg., Ocala. 

David T. Price and Bruno L. Di 
Giulian announce the formation of a 
partnership under the firm name of 
Price & Di Giulian, with offices in 
the Coral Ridge Medical Professional 
Building, 3471 North Federal High- 
way, Fort Lauderdale. 


OFFICE OPENINGS & REMOVALS 
Joseph C. Valantiejus announces 
the removal of his office to 836 Park 
Avenue, Lake Park. 


Michael M. Isenberg announces his 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
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resignation as vice president and trust 
officer of the Central Bank & Trust 
Company and his return to the private 
practice of law at Suite 510 Biscayne 
Building, 19 West Flagler Street, Mi- 
ami 33132. 

Donald G. Craft announces the re- 
moval of his office from 225 West 
Bayshore Drive to Suite 6, Carpenters 
Building, 106 East Fourth Street, 
Panama City. 

Brian Thomas Hayes announces the 
opening of his offices in the Buckeve 
Building, 208 S. E. Sixth Street, Fort 
Lauderdale. 

Robert J. Derham announces the 
removal of his offices to 2002 North- 
east 49th Street, Fort Lauderdale. 

Ronald Gordon Wallace announces 
the opening of offices at 279 N. Fed- 
eral Highway, Boca Raton. 


OTHER NEWS OF INTEREST 

Sigmund J]. Liberman was recently 
appointed Chief of the Individual In- 
come Tax Branch in the Interpretative 
Division in the Office of the Chief 
Counsel, Internal Revenue Service, 
Washington, D. C. 

Howard P. MacFarlane, Tampa, 
has been elected to the board of di- 
rectors of The Tribune Company. 

Frederick Chase, Jr., was elected 
president of the New Port Richey Ro- 
tary Club to serve from July 1, 1964, 


to July 1, 1965. Richard C. Williams 
was elected treasurer. 

Fred B. Estergren, Fort Walton 
Beach, has been selected Valparaiso 
city attorney replacing Virginia Searcy 
Barr. 

Leon Handley, immediate past pres- 
ident of the Orange County Bar Asso- 
ciation, presented “An Analysis of the 
Trial of Jesus Christ by a_ Trial 
Lawyer” at a March luncheon meeting 
of the Orlando Kiwanis Club. 

]. Mason Wines, Winter Haven, 
was appointed assistant county solici- 
tor, replacing Quillian $. Yancey who 
resigned, 

David H. Levin, Pensacola, has 
been named cancer crusade chairman 
for Escambia County for the second 
consecutive year. 

First Federal Savings and Loan 
Association of Largo has announced 
the naming of Robert J]. McDermott 
as a vice president. 

Public Defender Walter R. Talley, 
Bradenton, has appointed Thomas H. 
Stokes as an assistant for Sarasota and 
Charlotte counties, replacing Henry 
L. Williford who resigned. 

The Tampa-Temple Terrace Busi- 
ness and Professional Woman’s Club 
had Josephine Howard Stafford as 
guest speaker for their March meet- 
ing. 


PEOPLES 


Capital and Surplus $1,452,000.00 
Incorporated February 27, 1950 


National Bank Of Miami Shores 


Working with and through members of The Florida Bar in Dade County 

especially relating to Trust Matters in the North Dade area. 

TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 

Nellie V. Stiles William E. Byrd Louis V. Bartlett 

Assistant Vice President and Assistant Cashier and Assistant Trust Officer 
Assistant Trust Officer Assistant Trust Officer 

Agnes B. Barber, President Leonard Usina, Chairman of the Board 
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ASSOCIATIONS & PARTNERSHIPS 


John A. Sutton, Cecil H. Brown 
and Lester C. Lintz announce the as- 
sociation of Donald P. Ewald to their 
firm with offices at 145 North Mag- 
nolia Avenue, Orlando. 

The Miami firm of Dubbin, Schiff, 
Berkman & Dubbin announces that 
Paul E. Gifford has become associated 
with them at 514 duPont Plaza Cen- 
ter. 

Floyd G. Yeager announces the 
dissolution of his partnership with 
Edward S. Parrish, Jr., and the open- 
ing of his office at 704 American 
Heritage Life Building, Jacksonville 
32202. 

William D. Reynolds and Selig I. 
Goldin announce that Richard T. 
Jones has become a member of the 
firm which will hereafter be known 
as Reynolds, Goldin & Jones, with of- 
fices at 115 South Main Street, P. O. 
Box 468, Gainesville. 

Robert J. Bishop, Jerome ]. Born- 
stein, William S. Turnbull and Rob- 
ert G. Petree announce the formation 
of their partnership for the general 
practice of law under the firm name 
Bishop & Bornstein with offices at 56 
E. Pine Street, Orlando, and. 2 Cidco 
Road, Cocoa. 

William A. Johnson, William E. 
Brant and Jack E. Ackerman announce 
the formation of a partnership under 
the firm name of Johnson, Johnson, 
Brant & Ackerman with offices at 
815-819 Comeau Building, West 
Palm Beach. 

Dennis R. DeLoach has joined the 
law firm of Fisher, Sauls, Adcock & 


Keough as an associate, with offices at 
423 Florida National Bank Building, 
St. Petersburg, and 7843 Seminole 
Blvd., Seminole-Largo. 

Eve Dunkerley Peck is now associ- 
ated with Raymond Sheldon in the 
general practice of law at Suite 22, 
Western Union Building, Tampa. 

Albert G. Hartog and Stanley Wolf- 
man announce the formation of a 
partnership under the firm name of 
Hartog & Wolfman, with offices at 
112 Derby Street, Cocoa. 

Alan E. Greenfield announces his 
withdrawal from the Miami firm of 
Wolf, Salmon & Greenfield, and his 
association of counsel to the firm of 
Kovner & Mannheimer at 300 duPont 
Piaza Center, Miami. 

Roy A. Craig, Jr., has joined tie 
Lake Wales firm of Woolfolk, Myers, 
Curtis, Newman & Craig, at 130 E. 
Central Avenue. 

Randolph C. Tucker, Jr., former 
legal assistant in Governor Bryant's 
office, and William G. O'Neill have 
formed a partnership with offices at 
301-307 Professional Bldg., Ocala. 

David T. Price and Bruno L. Di 
Giulian announce the formation of a 
partnership under the firm name of 
Price & Di Giulian, with offices in 
the Coral Ridge Medical Professional 
Building, 3471 North Federal High- 
way, Fort Lauderdale. 


OFFICE OPENINGS & REMOVALS 
Joseph C. Valantiejus announces 
the removal of his office to 836 Park 
Avenue, Lake Park. 


Michael M. Isenberg announces his 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
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resignation as vice president and trust 
officer of the Central Bank & Trust 
Company and his return to the private 
practice of law at Suite 510 Biscayne 
Building, 19 West Flagler Street, Mi- 
ami 33132. 

Donald G. Craft announces the re- 
moval of his office from 225 West 
Bayshore Drive to Suite 6, Carpenters 
Building, 106 East Fourth Street, 
Panama City. 

Brian Thomas Hayes announces the 
opening of his offices in the Buckeve 
Building, 208 S. E. Sixth Street, Fort 
Lauderdale. 

Robert J. Derham announces the 
removal of his offices to 2002 North- 
east 49th Street, Fort Lauderdale. 

Ronald Gordon Wallace announces 
the opening of offices at 279 N. Fed- 
eral Highway, Boca Raton. 


OTHER NEWS OF INTEREST 

Sigmund J]. Liberman was recently 
appointed Chief of the Individual In- 
come Tax Branch in the Interpretative 
Division in the Office of the Chief 
Counsel, Internal Revenue Service, 
Washington, D. C. 

Howard P. MacFarlane, Tampa, 
has been elected to the board of di- 
rectors of The Tribune Company. 

Frederick Chase, Jr., was elected 
president of the New Port Richey Ro- 
tary Club to serve from July 1, 1964, 


to July 1, 1965. Richard C. Williams 
was elected treasurer. 

Fred B. Estergren, Fort Walton 
Beach, has been selected Valparaiso 
city attorney replacing Virginia Searcy 
Barr. 

Leon Handley, immediate past pres- 
ident of the Orange County Bar Asso- 
ciation, presented “An Analysis of the 
Trial of Jesus Christ by a_ Trial 
Lawver” at a March luncheon meeting 
of the Orlando Kiwanis Club. 

]. Mason Wines, Winter Haven, 
was appointed assistant county solici- 
tor, replacing Quillian $. Yancey who 
resigned. 

David H. Levin, Pensacola, has 
been named cancer crusade chairman 
for Escambia County for the second 
consecutive vear. 

First Federal Savings and Loan 
Association of Largo has announced 
the naming of Robert J. McDermott 
as a vice president. 


Public Defender Walter R. Talley, 
Bradenton, has appointed Thomas H. 
Stokes as an assistant for Sarasota and 
Charlotte counties, replacing Henry 
L. Williford who resigned. 


The Tampa-Temple Terrace Busi- 
ness and Professional Woman’s Club 
had Josephine Howard Stafford as 
guest speaker for their March meet- 
ing. 


PEOPLES 


Capital and Surplus $1,452,000.00 
Incorporated February 27, 1950 


National Bank Of Miami Shores 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 


TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 
Nellie V. Stiles William E. Byrd Louis V. Bartlett 
Assistant Vice President and Assistant Cashier and Assistant Trust Officer 
Assistant Trust Officer Assistant Trust Officer 
Agnes B. Barber, President Leonard Usina, Chairman of the Board 
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Cushman Radebaugh, Fort Pierce 
rancher and lawyer, has recently won 
a merit award for contributions to 


Fiorida’s Agricultural industry. The 
presentation was made at Gainesville 
during a banquet at the University of 
Florida. 

State Industrial Commission Chair- 
man A. Worley Brown has appointed 
Leon F. Stewart, Daytona Beach and 
Sam H. Nedelman, Miami, as deputy 
commissioners, Stewart succeeds Jo- 
seph Scarlett and Nedelman succeeds 
James Henderson, who resigned. 

Chester H. Ferguson was recently 
elected to the Bank of Clearwater 
board of directors. 

A one-day workshop on parliamen- 
tary law was held April 25 at the 
Titusville High School, conducted by 
Mrs. Herberta Leonardy. 

James A. Roman was in charge of 
the attorney's division in the Clear- 
water organization for the American 


Cancer Society Crusade fund raising 
drive held in April. 

Herzfeld and Stern, members of 
the New York Stock Exchange, have 
announced the appointment of Milton 
R. Blum as manager of their Bal Har- 
bour office located in the Americana 
Hotel. 

Gordon H. Savage, Ir., Leesburg, 
was scheduled speaker at an April 
meeting of Eustis Kiwanis Club. His 
topic was “Citizenship and Govern- 
ment.” 

Robert G. Maxwell, president, Hia- 
leah-Miami Springs Bar Association, 
spoke before the Hialeah - Miami 
Springs Board of Realtors at their 
April 7 luncheon. 

Donald F. Clapp has resigned as 
Venice city prosecutor. 

Dean Tooker, Stuart county at- 
torney, was guest speaker at the 
March 23 luncheon meeting of the 
Indiantown Kiwanis Club. 


“HERE Comes THE MAN 


A. 
viv 


wHo MAKES My 


STAY HERE POSSIBLE." 
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BRIEFLY YOURS (continuea trom page 249) 


e THE NACCA BAR ASSOCIATION will hold its 18th Annual 


Convention at the Americana Hotel in New York from August 
1 to August 9, immediately preceding the ABA Annual Meet- 


ing. The program will include educational and instruc- 
tional seminars. Additional information may be obtained 
from Ernest W. Bogusch, Executive Director, NACCA Bar 
Association, 6 Beacon Street, Boston, Mass. 


@ LAWYERS WHO SERVE CLIENTS with Latin American interests 
may wish to enroll in two new graduate research courses to 
be offered by the University of Miami School of Law during 


the 1964-65 academic year. The UM will be the first uni- 
versity in the United States to offer courses on Law of 
the Caribbean and Law and Revolutions on the graduate 
level. Study will be made of various aspects of law in 
force in Haiti, the Dominican Republic and Cuba, Puerto 
Rico, the Virgin Islands, Jamaica, Tobago, Trinidad, 
Guadalupe and Martinique, particularly in regard to land 
tenure, judicial organization, taxes and investment. 


@ PROFESSIONAL ETHICS . .. A new regular feature intro- 
duced this month in the Journal is a Professional Ethics 
column. It will present frequent questions asked by law- 
yers and give the advisory opinions of the Professional 
Ethics Committee. 


@ CONVENTION REPORT .. .A full written and pictorial 
report of the 14th Annual Convention of The Florida Bar 
held May 6-9 in Miami Beach will be included in the June 
issue of the Journal. 


R. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


John J. Hunt, 12595 N.E. 7th Ave., North Miami, Chairman 


BAY COUNTY 


BAR ASSOCI 

Ox 

BROOKSVILLE 


ASSOCIATIO: 

Sr., President 
BROWARD COUNTY BAR 

Donald H. Norman, President 

506 Broward Nat'l Bank Bidg. Ft. Lauderdale 
CHARLOTTE COUNTY BAR IATION 

Kenton H. Haymans, eee 

115 West TER GAR A Punta Gorda 
CLEARWATE 


19 S$ arden Ave. 
COLLIER COUNTY 
Thomas R. Brown, President 
GAB 


BAR ASSOC 
Richard L. Shaw, President 
Coral Gables Federal Building Coral Gables 

DADE COUNTY BAR ASSOCI 


Charlies A. Kimbrell, President 
Sth Floor, Dade Federal BI 
DeSOTO COUNTY BAR ASSOCIATION 
Hugh G. Jones, "Salad 
20 W. Magnolia Street 
FE L BAR ASSOCI 


DERA 
South Chapter 
Herbert V. President 
228 N.E. Second Ave. ............ Miami 
FLORIDA ASSOCIATION “OF — LAWYERS 
Dorothea Vermorel, Presid 
301 Forum Bid 
GREATER HOLI rYWOOD BAR ASSOCIATIO 
ae, F. Hunter, Jr., President 


29 
HARDEE COUNTY BAR ASSOCIATION 
W. Burton, President 
HIALEAH-MIAMI ‘SPRINGS BAR ASSOCIATION 
Maxwell, President 
Springs 


NTY BAR ASSOCIATIO) 
Mervin President 


HOMESTEAD BAR ASSOCIATION 
Vernon W. Turner, President 
30 N. Krome Avenue Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 
George President 
P. O. Box 518 Vero Beach 
JACKSONVILLE BAR ATION 
Nathan H. Wilson, President 
819 Jacobs Bidg. ...._.. Jacksonville 
Cc CIATION 
Herbert F. Darby, President 
Peoples Hardware a . Lake City 
LAKELAND BAR ASSOCIA 
B. J. Langston, President 
Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Rantson Edward Davis, President 
P. Box Leesburg 
LEE COUNTY BAR ASSOCIATION 
President 


ion H. Harrison, President 

First] National Bank Buildin . Bradenton 
MARION COUNT 

Ben Daniel, Jr., President 

MARTIN COUNTY BAR ASSOCIATION 


oO. 

MIAMI BEACH 1BAR ASSOCIATION 
Stanley B. President 
605 Lincoln Rd. 

MONROE COUNTY 
W. Curry Harris, President 


317 Whitehead St. ........ — West 
NASSAU COUNTY BAR 

Albin C. Thompson, Jr., President 


Albert D. Smallwood, Jr., President 
.E. 163rd St. .. North Miami Beach 
NTY ASSOCIATION 
Charles R. Timmel, President 


BAR ASSOC 
Wells, Jr., President 

135 Wall ‘Street 

ISCEOLA COUNTY 


NTY 

John M. Farrell, President 
205 Worth Ave. 
COUNTY BAR ASSOCIATION 

- Brewton, President 
04-208 Massey 

cou BAR 

George B. Newton, President 
P. O. Box 
SARASOTA Ci 


BAR ASSOCIATION 


ASSOCIATION 


THE SOCIETY OF THE 
THE FIRST JUDICIAL CIRCUIT 
P. 
0 Professional Bi 
SECOND. JUDICIAL Cl 
ey Cooksey 


THIRD ‘JUDICIAL CIRCUIT BAR ASSOCIATION 
President ke City 
FIFTH SUDICIAL CIRCUIT BAR ASSOCIATION 
President 
Tavares 
JUDICIAL “CIRCUIT BAR ASSOCIATION 
294 S.W. Second Ave. ........ Gainesville 
TENTH SUBICIAL CIRCUIT BAR ASSOCIATION 
Avon Park 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
R. President 


Box 416 

FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIAT' 

David C. Gaskin, 

ewahitchka 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 

Waldo G. Rothenberg, President 

6075 Sunset Drive .......... South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 

President 
SPANISH-AMERICAN BAR 

Rafael A. Rivera-Cruz ident 

Box 2672 ........ juan, Puerto Rico 
ST. JOHNS COUNTY BAR ASSOCIA 


Malcolm L. Stephens, Jr., 
10 Cathedral Place St. 


NTY BAR 
Rupert J. Smith, President 
Raulerson Building 
URG BAR ASSOCIATI 
Roney. President 


P. O. Box 
ALLAHASSEE BAR ASSOCIATION 
William A. O’Bryan 
Sa. Bide. 
THE BAR ASSOCIATION OF 
TAMPA’ & HILLSBOROUGH co 


UNTY 
Tom — Brown, Jr., President 


COUNTY BAR 


_ Winter Haven 


ASSOCIATION NORTH BROWARD BAR ASSOCIATION 
a Marvin A. Urquhart, Jr., Stuart G. Nelson, President 
E P. O. Box 1095 .............. Panama City P. O. Drawer 2794 ...... Pompano Beach 
TION 
Eau Gallie 
oO 
ba . O. Box 128 For alton Beac' 
N | 
_.. .Orlando 
ON 
: Ellis F. Davis, President 
ei 4 Darlington Ave. ............ Kissimmee 
IATION 
alm Beach 
Dade City 
N 
Palatka 
= W. Davis Parker, President 
SEMINOLE COUNTY BAR 
s. Davis, Jr., President 
ASSOCIATION 
ustine 
TION 
. Fort Pierce 
ON 
t. Petersburg 
Tallahassee 
Miami Beach Tampa 
10N ASSOCIATION 
President 
Ze P. O. Box 5336 .......... Daytona Beach 
ey WINTER HAVEN BAR ASSOCIATION 
cs Robert R. Crittenden, President 
P. O. Box 15 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 


them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER Lan & ABSTRACT CO. 
Macclenny, Florida 
Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., 
Panama City, Florido 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 

Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Titusville, Florida 

Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Melbourne, Florida 

Broward County 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT i TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 

Dade County 
DADE- COMMONWEALTH TITLE & 

ABSTRACT COMPANY 

Miami, Florida 

Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Flozida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


County 
B. GREER ABSTRACT COMPANY 
Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. ng Florida 


Hendry Coun 
MENDRY. County TITLE & 
ABSTRACT CO. 
La Belle, Fictida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Count 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
cO., INC. 
Marianna, Florida 


Indian River Count 
INDIAN RIVER county ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 


Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
W. B. GREER ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA’ ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT Pf TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Flozida 


Seminole Cou 


inty 
FIDELITY TITLE & GUARANTEE CO. 


Orlando, Florida 


Volusia County 
VOLUSIA COUNTY ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC, 
Marianna, Florida 
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The Judicial Sayings 
of 


Justice Glenn Terrel! 
Compiled by 
“M. LEWIS HALL 
of 
The Miami Bar 


For forty-one years, Justice Glenn Ter- 
rell served upon the Supreme Court of 
Florida with a constant enhancement of 
reputation for great usefulness as a 
jurist. During his tenure on the Bench, 
he had authored some 2500 opinions, 
being the greatest number of one Jus- 
tice from the Court of Last Resort of 
any jurisdiction within the United States, 
and, we believe, any other jurisdiction. 


This is a book that could be 
read with pleasure and_ profit 
by every lawyer and law student 
in Florida and the U.S.A. 


PRICE $8.00 
Write for quantity prices 


THE HARRISON COMPANY 
93 Hunter St. S.W. (P.O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
I. W. GRANADE MORTON HAWKINS 
3915 S.W. 60th Place P.O. Box 4093 
MIAMI, FLORIDA 33155 GAINESVILLE, FLORIDA 32601 
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